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*\ Heſe Reports, as alſo the Tables to the fre, 
| were Printed by the Authors own Co, pre- 


pared and fairly written with liz o hand, 
and though they were the firſt of his own Col- 
lection, yet it was after he had ſpent a conſiderable time 
in the fludy of the Laws of this Realm ,; neither was he 
altogether unacquainted with the Method of Reporting ; 
for be had with his «wn hand Lranſcribed ſome-Volumes 
of Reports taten by Judicious and Learned Authors 
of his Acquaintance for his own private uſe. The Caſes 
you find here were argued and adjudged in the three — 
jears immediately before bis Majeſties moſt bappy Re 
' flawation, viz. in the years 1657, 1688, nd 1659. 
in which years there are no Reports jet extant, which 
was one reaſon of the publiſhing theſe» The Style and 
Method the Author 9. in theſe Reports is ſomething 
different from; what he afterwards uſed in his other. 
In this the Arguments at Bar and Bench; vinſorced 
pro & contra, are ſuct inctiy laid down," which will be 
very advantagious to the fludious Reader in the ſetling 
and guidance of. his Judgment; both in ibe Points 
controverted, and in the Reaſons upon which the reſo- 
lution of the Caſes are grounded; in the former , the 
Caſes are more conciſely ſtated according to the Points 
in Law therein diſcuſſed and adjudged, together with 
the Reaſons and Authorities to Warrant the ſame ; but 
in both he hath uſed a Mean , not fluffing the one with 
ſomuch affiuence as to Cloy the Reader, nor in the other 
uſed ſo much conciſeneſs , as ; leave the Jadicious — 
ent 


To the Reader. 


dent inthe Dark. The honour done to the Author by the 
Honourable and Learned Judges in giving theſe the 
allowance of an Imprimatur; may be 22 to 
rec them to the peruſal, of t 
Prafliſasof the Lam, whoſe ber fit and 1Þvantage 
the + ard defign of making then Pablick t 
World. 
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Adio. 


| Dodſvortis Caſe. 


x ve Buckingham ſeiſe del Punch de, F. @ vet con packing 
Do Chaſe de Waddon en ke kütt attalnt Þ Pariſa - 
ment, & labantdit anoz & Chaſe fuit' ſettle ſur 

MWajo2 Generak Skipweth q t᷑ grant al Dodſworth p bargain 

e ſale c tuit trove q futt inrol accom al Stat de 27 H. d. ꝑ ceux 

parols all that his Manor of with all ways, eaſments, & c. Treſpas. 

and all that his Chaſe of addon with all profits and emolu- * 
ments thereunto belonging or hath been uſed, &c. as parcel of 

the ſaid Chaſe, ot reputed or known as part or member there- 

of, & puſs ꝑ un puiſn grant bargain 8 vend le dit Banoz > 

Chale p m les parols al Defend, Le qfe fuit | certain Woods 

known by the name of the Abbot' woods lying on one fide + 

the Chaſe, and had been ſevered by a quick-ſet-Hedge, and * 
ſometimes the demeſns of another Lord than he who owned 

the Chaſe fuit parcel del Chaſe ; & per le evidence fuit pꝛove 
que les Dames ont accuſtom def bzowſe la and that the 

Keeper of the ſaid Chaſe _ his walk there, but that Sir Jo. 

Forteſcu Lord of a Manor adjoyning did carry away the ſaid 
-*$ ſo-eut for 2 t - nt ne parcel del Chaſe, mes p 
es Jil fuit pſove que tiel cuſtom ad te uſe p 60 ang elt lu 

9 ane de fait reputation. Adjudge 

* 10d 2 ee Pp ceur parols all that his Chaſe of N 

| „ Un  tinſuing_parols or reputed, &c. car le 
1 5 avantvie eft ſufficient a grounder reputat 


I porre over iew-« Chaſe in auter Frank- 


Ys) 1 Zudgmt Pr. 
ler zerſus Berisford. 


| . 18 15 * Fon eſt cuſtom 6 quantal 55 Vid. le eat 
2 nok ſeilte 14 2 * t f. 
morty ik aditfue fig wee ran joyn em ien bei? 
uur mi * ' ans 
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Ter. Mich. 1657. in Sup Banco. 


ans del tte reſervant rent le fits pzent teme & ont iſſue & il 
mot᷑ p Fle moety del moety diſcend a ſa feme e lauł moety 


del moety (eſteant quart a (on iflue,le-rent eſt arere 
feun vl fits pan Aon be Bett Pf fort menten e tang 


joyning del pzimer feme ove lup.fuit le gfe, 4 ſembl < cy. car 
pceners point maſitatner- Acton de Dett ſeparatim & il ſera 
al grad miſchief fil ne poet en tiel tale p ? il nad alcun means 
de compeller luy a joyn. Mes fuit reſpond q̃ ſerra recC le folly 
de ſa baron que il voil joyn en leas p ans obe le mere eme 
del primer tent᷑. | . 


Twiſden dit que ſi deux tenants, fn com̃ font 14 

Lit. 5 315+, xrelervant rent & lun mok fuit qfe {i laut poet aver Anjon þ 
Dett. Funt grant gue il poet aver Þ le rent car tenants 
com joyner ſolement in perſonal Actions. 5 | 


* 


Surry. Ho. Oliver verſus le hundzed de Wallington en Surry 

, Le iſſue fuit ſi le lieu ou il fuit robb fuit deins le dit 

2o.46.635 5.4. Dundyed, Fuit reſolve fi un ad tfes mes nemp enhabit en 
le dit 1115 mes ad lett eur il poet ce teſtmoin, mes home 

q inhabit la quamvis ne pay taxes ne ſerra teffmoin p ceo il 

.eſt compel a Watcher & Warder. ? 


Colt verſus William Dutton. 
Treſpaſs & Ejeftmerit. 
Knee I Dutton tent ſeiſe del. Panq & Banozhoule preſen- 
Y 


tation 4 dauters choſes en Shurburn & de divers auters 
anozs & Sfirys en fee auxibien en le County. de Gloſter 
quam in auters Counties al value de 6000 I. per ann. ad 
iſſue deux files Eliz. leign que entermaty obe Colt le Plaintiff 
t le puiln que entermarry ove Seignioz Down J ad 400000. 
p poꝛtion mes leign nad aſcun p ceo | 
contra;volunt ſon; pere Le dit Jo. Dutton circa lan 1649. 
levy fine al un Pool g Pool fait leas þ an & puis ret a lup 6 
ſes heirs en lan 1652. & puis en conſideraf de 5 . a luy pay 
per Bronlow, Shadwel & Beck, il covenant que ils eſtopet 
ſeiſe al uſe ve luy m̃ p vie le rem̃ de tiel Bano? al value de 


Ejectment. 


— 
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de Down ß ſa vie & ſi il mot le rem̃ a ſon eign file feme del 
Colt le Plaintiff p ſa vie le rem̃ a William Dutt on gc. utde⸗ 
vant ove expꝛeſs power de recovation per ſon fait ou ſon dar- 
rein volunt. Gt puis le puiſne file Countes de Down mouſt 
ſans iſſue. Et puis le dit Jo. Dutton fait ſon volunt en 
eſcript & deviſe a ſa feme 800 l per ann. ſi i entermarty 
foꝛſq; 500 1. & 500 |. per ann. al Eliz. feme del Colt & 5001. 
apcce al tout le Childzen del dit Eliz. come pozttons ove di- 
vers auter legacies mes deviſe ſa tre al William Dutton fits 
eigne Sir Ralph Dutton frere le deviſo? & a ſes heirs males 
de ſon coꝛps le tem ut ante q voile que les Truſtees avant 
mendon viera ceo perfozm.Et apꝛes ꝑ un dart volunt poztant 
date 26 Junii, 1656. il deviſe tout ſon tte al Eliz. p la vie le 
remainð al 7 de ſon fits lun apꝛes lauter en tail p ſour noſms 
de Jo. Dutton Colt, Hen. Dutton Colt, qc, le remaind a 
jour heirs males ove cet pzoviſo que ils continue le noſme 
Dutton tcom̃ addition a lout Chuſtian noſme, æ deviſe al ſon 
Nephew le def. un rent charge de 1000 J. per ann. p ſa bie & a 
ſon frere 300 l. per ann. p (a vie ove pꝛobiſo q fi ils diſturb 
ſon darf volunt que le dit rent charge ceſſera les auters lega. 
cies accoꝛdant ove le pzimer volunt & C fuit publiſh le jour 
avantdit g deliver ſealed en un paper al Plainf a ceo deliy al 
Sir dee kept ſecret devant apzes (on mo2t & fuit pzove 
q ap2es ceo temps viz. 3 weeks devant fon mozt que il pub- 
liſh le volunt po2tant le pzimer date deſtre (on volunt + mults Sy 
p20ofs fuef p2oduce de le grand affection que il ad al ſon Ne. De fiir is 
+ phew le Def. c en diſpagement del teſtimonies t fo2gery del opt 
volunt que fuit date 26 Junij, 1656. vip. que le dit Dutton ad 
foꝛſq; deux ſeals c neuter de eur agree ove le bigneſs del im- 
Þſſion q̃ fuit (ur le volunt æ ceux del Defendants pt jure que 
ie jour en que ils ont declare le dit volunt deſtre publiſh que 
le dit Dutton fuit decrepib æ ne puiſſoit ambuler ſans eſteant 
ſuppox per aſcun aut & que ils fuet᷑ en (on company tout le 
four a que fl nad aſcun de ſes ſeals ove luy > q ¶ ne ſeal ne 
fign ne publiſh aſcun tiel volunt & le Jury apꝛes lour evidence 
cent charge per le _ dinquire eſpecialment de ger deux 
points. 1. Si le volunt fuit le fait del Jo. Dutton Þ ff uit. 
2. Si le publicat del volunt poztant le pumer date apꝛes le 
af del dart volunt ne fuit revocation del dit vat volunt 
date 26 Junij, Et le pzochein jour en le matin Tent Gunpow- 
det Treaſon devant les Juffices iront al Sermon le Jurp vice 
en Court & troGont pur le. Def. 113% 
"The Judge conn on the Bench and bearing only 


this Trial figm 8 of the Clock in the moraing till ax might. ; | 


— 
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Ter. Mich. 1657. in Sup' Banco. 


Sarry. 
Action fur le 
caſe (ſur Al- 
lumplit. 
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Jacob Bonnel verſus John Foulke Alderman 
| de Londres. 


Action ſur le cafe fur Aſſumpfit. 


E Plaintiff tent un des Colemeeters de Londzes ß que 
il doit pap 80 1. per ann. leſpecial matter ſuit trove dfe 
titel Q ꝑ divers Charters les Ropes dangleterre ont grant 
c confirm al Maioz & Aldermen de Londzes le meaſuring 
de cloathes cpbien loolling come Linning de-Silks gc. & le 
weighing & meaſuring de fruit, fiſh, coals, #c. cybien en le 
pozt de Londzes quam ſuper fluvium Thameſis from Stanes- 
bridge to London-bridge, and from thence to Medway 
near the Sea, as alſo upon the River Medway, of all ſuch 
goods landed upon the banks within the ſaid ſpace before li- 
mited, & fuit trove & in aunt temps fuer foꝛſq; quater Cole- 
meetets & apꝛes 6. fuef appoint & apes 8. Et en le 3 An. 
le Roy Jac. fuit enad p le Common Council de Londzes 
( queur ont ty grand power & fozce deins le mures de Lon- 
des come un Aa de Parliament de hozs ) que il ſerra 10 
Colemeeters 8 de queur payera lo. rents al Lo2d Maioꝛ ß le 
temps eſteant come al maintenance de ſon honourable meaſe 
t lauters deux al Chamber de Londzes un de queur deur 


que doit paper ſon rent al Chamber de Londf le Plaintiff 


eſt come fuit plainment prove. Et circa lan 1652. (come 
jeorememb') quando le Defendant fuit Baio2 il demand 
del Plaintiſf le dit rent que ceo pay quarterly, & ad ſeve- 
ral receipts pur ceo a tiel effect Received of J. B. one of the 
Colemeeters of the City of London the ſum of 201. for his 
rent, by me J. F. Lord Maior, &c. & puis le rent fuit de- 
mand del bit Defendant p le Chamberlain del City 4 il pay 
al dit Chamberlain le dit rent & iſſint pozt Aſſump. viz. In- 
debitatys?Affumpſit vers le Defendant Fouk. Et adjudge 
que- kttidn bien git. * 

Come ftiin vient a moy e dit, Pay me my rent, I am your 
Landlord, g jeo reſpond give me your Receipt and you ſhall 
have it & tfſint jeo ceo pay, & puis un auter q dzoit ad vient 
t demand & jeo ſup pay, jeo pop aber Indebitatus aſſumpfit 
vers il q-done a'moy le pzimer receipt. | 

Et Klo pay montes in ſatisfaction del duty # come duty 
c il a q eſt pay nad title ve ceo receiver & ifſint le duty neſt 


. Catisfie il aq eſt pap eſt indebt a mop e ifſint feo maintainer 


Action vers lup cydien quant un q nad title demand rent. 
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Ter. Mich. 1675 in Sup Banco. 5 


Ct fuit objec p Green, Allen & Turner que FAction nient giſt 
pur ceo p un pluis dart Ac fuit enact p le Common 
Councel q le Maioꝛ receive le rent del auters deux Cole- 
meeters & lux view de ceo fuit trove q fuit foziqz un vote 
que eſt en ticl manner quando le Recozder ppoſe choſe al 
Common Council e ils p elevating4our mains afſent a ceo 
il eſt p le Clerk eſcrie come ceo fuit & iſſint neſt un ley. 

Come ſi ſoit vote en Parliament q eſt eſcry en tiel manner 
cev neſt un ley mes ſerver foziqz come diregions en quel 
mann er ley ſerra tait q de luy meſme neſt ley devant q il ſoit 
le tierce temps lie en le houſe, 

Et ſur le monſtrance de pleadings al Quo Warranto hozs 
del Exchequer de pluis dart date fuit reſolve p Court que 
admittant le vote dee un Ac p le cuſtom del City uncoze 
le plee al dit Quo Warranto Cent de pluis haut nature ſerra 
erclufive al Defendant & ſes ſuccefſoz8 Maioꝛs del dit City 
pur le receiving del dit rent. Car ils recite que fuit grant 
al Maio; Aldermen « Comminalty a a$ & percever ad uſum 
ſuum proprium & le Court affirm que-les pzecedent parol 
ad uſum ſuum proprium (ont aſſets pꝛoper effecual + fign 

tant en un grant fait al Bajo2 c Comminalty. Et ſur tout 
ceſt matter le Jury tent Surry Jury trove pur le Plaintiff 4 
aſſeſs dam al 80 l. & pur caſts 40 . 5 | 


Margaret Commings Caſe. 


Attion fur le caſe pur parols. 


Ait move en arreſt de Judgment que ceux parols ne a8ion for le 57 2(3) 
ſont actionable viz. Thou art a Whore and a baſe burnt caſc pur parois 

arſe Whore. Mes fuit dit que les parols ſont adionable g 
{flint le Judgm̃t affirm 4 fic eft p Glin : Thou art a Whore 
and thou haſt had the French Pox. Mes (| un ad dit devant 
leſtar de Thou art a Whore and haſt had a Baſtard ne fuit 
actionable, mes aliter ett a ceo temps, Sf un dit al feme 
Thou art a burnt Whore qt̃e ſi ceux parols ſont adionable. 
Glin Chief Juffice doubt de ceo, J 


Aſſumpſit. 


— 
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Aſſumpſit. 


Aſlumpfit. LIES pozt Aſſumpſit g eſt trove que le Defendant en con. 
ſideration que le Plantiff voll pꝛovide (uffic meat, 

drink, lodging and wiſhing pur le Defendant & (a feme 4 

ils ſont la æ ils receivont & enjopẽt ceo que ils voilont paper 

a lup 10 l. per ann. Le Plaintiff en ſon declaration monſtre 

que il ad p2ovide meat, drink, lodging and waſhing ſans mon: 


ſtrans que ils fuef la & ceo receiveront & kuit adjudge in- 
ſufficient, 


Nle Caſe inter Colt & Dutton devant Fol. 2. Docto? 
Owen Uicechancello2 del Oxford tent teſtmoign pur 
le Plaintiff reſuſs dee Jur en le uſual manner per laping 
ſon main dexter ſur le Lieur & per baſeront ceo apes, 
Mes il cauſe le lieur dee teign appert devant luy & il ele⸗ 
vate ſon main dexter, le Jury ſur ceo pꝛia le Diſcretion del 
Court ſi ils doint penſer tiel teuimonp aury fozt come 
le teſtſmony dun auf teſtmoign. Et Glin Chief Juſtice 
reſpond a eur que en ſon opinton il ad pile cy fozxt Dath 
come aſcun auter des teſſmoigns, mes il dit ſi il fuit deſtre 
Jure il voſſt deponer ſa main dexter ſur le liver meſme, le 
reſpons il done al Jury quant un del Jurozs fuit iſſint Jure 
en le caſe inter Oliver verſus le Hundzed de Surry devant. 


Blagrave verſus le Maior and Commonalty de 
| , Regding, fag n g 
Erief de Reſll- Lagrave Cent diſturb de lerecuting le - office del Stew- 
_ 5 ard al dit coꝛpoꝛat᷑ æ tent amove del dit office pia bfe 
de Reſtituk & 7 fuit grant a luy le darreinTerm & le Cozpo- 
ratiqn (ur receipt de le bfe lup reſtoꝛe per que il receive-601. 
zolit del dit licu & circa un mois apzes le dit Reftituf ils 
up amove & eject de ſon Office & il vient ceſt term en Coutt 
E pia novel bzief de Reſtituf « le Cozpozat diont que ils 
poent p foꝛce de lour Charter elecer aſcun auter a lour piea- 
(ure iſſint que il ſoit apps en le Ley & le Court conceive 
que il navera novel bet de Reſtitution pur ceo le mitter luy 
en poſſeſſion & ſon quiet enjoyment & pꝛenderont vel pꝛoſits 
N ſpace del Mois eſt ſufficient execution del dit byief. 
Come en habere facias poſicfſionem ſi le Sheriff deliver 
poſſeſl. le party ceo enjoy (ans aſun diſturbance p un mois 


- Oll 
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ou fer ſemains & ones of uf terra mis a fon novel be a +3 Hal, 
t ſerra enfo2 comme 0 Oe th poveiigg Rf fot 
po 


ouſt devant 1 puit pꝛender aſcun il avrr 
un auter byief de habere facias poſſeſſionem. 


Marſten er ſus Dennis. 
1 Agion ſur le Cafe pur parols. jo 
1 E Plaintiff alledgiog:que i futx ve bone name fame 


** 


— 


c. | ne unques deins le penalty daſcun penal Stat 
nt ut a deſexver puniſhment per le ftrictneſs de ceo, le De- 
fendant nient ceo conſtriſteant a! 
Al intent que il ſerra puniſh p 
Tcandalous parois del Plaintiff He hath got N. N. with child 
and you wonld lay it to my Son, 6 fie u move in arreſt del 
Judgment que ceux parols ne (ont actionable mes le Court 
kuit del contraxy opinion & iſſint le Judgment fuit- affirme ES.” 
tatiqy ne kult aver en le declaration que le dit VI. N. nüt / lin, v f. Rel 
gnant c [ans alledging que ne fuit ſa feme car ne lerra 2% 9 
Intend que. ac ſerta pont vers un pur -fezance ſa feme de- 
meſne dee pregnant mes cer point ef pluis Jeet pur ceo 
ils (ont de different noſmes, 
Per Glin Chief Juſtice a dif Thou art a common Barretor / C 44 J. 
eſf ddtionable mes adit᷑ thou art a Barretor n eſt actionable i 
ns ſbit parle del Atrurnay, 


Smichsby verſus Sir Jo. Lentil. 


"NAp. ad ſatisfacienduns per directions del Attoztiey a ſon 
Clerk il luy command de ceo fair retoznable en Tri- 
2 1656, é (on. Servant intendant de teo fair e 
11 darrein return fuit 25th of June il per miſpgiſiort 
255 25 Jl Nan, meſme lan & fuit ay que ſerroit amend 
Juice vit q 


dep2iver de fon fame & 
de fomnication dit ceux 


 execuf pur pluis que 10001. Et Glin Chief 


que (i doit effre.amend doit fait Common 
Lep. Plus de 2 wy 


."Gilburn verſus Rack. 
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Hlamſhite. Reſpas fuit pot p un des Aldermen de Londres 

Treſpas. vers Haſting pur fiſhing en les Rivers de Avern g 

Stower en le dit County de Southampton. Le Detendãt juſti- 

fie le pꝛilel e fait title al moiety del fiſhing e dit q ceux queur 

dꝛoit 1 ad grant 'al Plaintiff du a ceux queur effate il ad 

: - daver free fiſning en le dit Rivers E ſur p2oducing del ſeveral 

Reco2ds tempore H. 1. R. 2. E. 3. &ö H. 6. un leger book 

| del Pziozs-vel Chriſt Church Hynam de quel Mano; le ltet 

| ou le treipas, cc. fuit parcel. N appſert que ceux queur eſtate 
| le Piaintiſt ad, ad ie ſeveral fiſhing & ifint pur Plaintiff, 

A 243 (24) 263 (35) Fuit Refolve,' Que fi un que ad ſeveral fiſhing grant li- 

f beram piſcatiam ie grantie ad free fiſhing ope le grantoz. Mes 

| il grant piſcariam ſuam ſans "pluts dire le intire piſcary 


wa Chamberlin verſus Drake. 
Ju aan 7; | 


EjeRione fir- 
mz. 


714 5. Hes le onginai fuit iſſint put dans del office ffice ut foz 
7 bate, copy, & lieur del entry poet effre pzoduce & 


Tex: Mich? 1657; bn Sap Bauco. | 


bun en males de deux Copihowers ſolonq; le cuſtom lun 

t enkant 1 apes pꝛove que ſon pier fuit en vie (il 
1 t tei kicitle ques meime ie choſe come un Ware en 
le mere place enter Men 3nd low water-mark ) 'Eifſint void 
urrenderſaptts/quel temps le dit Geoege le puiſn fits fait ſon 
| [en /eſteipt3-deviſetout ſes terres al Leſſs2 
det Defendant vi file:bo fa ſoer Anne Gey wood, lur condi- 
tian Fil un un wboſe name is Baker, if (he con- 
„ mae puis id mot᷑ ſans iſſue. 

Qua al Freehold ttrres fuſt pꝛobe ꝑ circumſtance an 
fait un ſurrender fait-devant le reto vs ſuffer c iſſint bone ſans; 
feſance le ſeme del Geile pyer party iſſint que le dattein 
deviſoꝛ George le fits puine av dane utie. 

Quant al Copihold tetxes admittant te ſurrender void ils 
font title pet confirmation del: Sur del Pano apꝛes fine a 
my pap n waſte N pet George per que! title 3 a ſip 
1. rut refolle; que le muctieb Sfir navef advantage dels 
matt fait en temps dun pꝛeceding Sir. 2. Que tenant que. 
nad foꝛſq; Kettle port eſtte teſtmoign,. en iel cuſtom a 
decoup achte fans cence ou non 


18% 


e F, "Baker eſe Berisford 
| Queeſt ent far le Roll Ter. Trin Ro. 1902. 


5 terres ou le rent de ceo 9 ſu teme aver lun moety 4 ſes 
iues lauter moyetp, c il ilſint ſeiſe pꝛiſt al leme Mary, æ ils ont 
tue John, Abraham mot p quei mat Mary eft ſeiſe del moetp 

. del auter moety come en ſon fæ c del pumer 
moety tome won Reverfion, e iſlint ſeiſe en lan 1642. p lour 
den vin ink Mary Baker del ppimer part 

© tel vel focan pace; John Beris ford del tierte part 
per que lis grant e demiſe les terces al dit Berisford þ 21 ang 

yielding and paying therefore yeatly at tb near the 
unto the ſaid Mary the ſum of 50 J. and to the 
a Jobs the ſum of 501; at the foreſaĩd time and place, and 
after theideath of rhe ſaid Mary yielding and paying unto the 
Eid Jobs che whole ſum of 100 J. — 2 John B. Aer pꝛiſt al 
is ont iſſue trois fits, John moT ſeiſe per 
© * Jie unquart part/diſcenS a ln feme e lauf-quart part a les 

IE MERLrens (K (ere Mlargarer port codennay oulbere pur 

| le 


22 74 A Edt 22 


Brabham Baker belle del Copi om tetres en fix lou eff un bert on Cove. 
cuſtom que quant tiel Copihomer mot ſeiſe daſcun de 
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le rent e i le aaion ſoit — ſole ſans opment 
ove Mary ou al meins ove ſes fits fuit le 

Green & Wild pur Plaintiff & ils ar -_— q Facion giſt. 
Car ſi le Plalntif ne — ſa rent t il nad aſcun 
means de compeller les auters de joyner ove-lup 4: (i il puit 
unco2e ils ne joyner, car cen eſt covenant 4 ceſt covenant ſag 
vel realty 4 en real Actions Litileton dit q ils doint lever, Et 
iſſint in perſonal Actions ils doint joyner, mes in reals poent 
ſev ſi non en ceux < ſont ſervices entier apteinant a lour 
tenements come pur Chival, Eſper b, cc. q ne poent etre 
led, e de ceo Br. Joinder in Action 144. tender le reaſon 
Que ils joynder in Action de dett p caule del contrgc, mes 
lou le pꝛivity del contraa eſt deſtrop ou alter come en ceo cas 
car eſt attendant ſur reGſion la ils poent ſe dd. 

Twiſden þ Defendant, L action ne giſt. Et quant al ceog 
eſt dit pur Plaintiff il argue q ũ ils ne poent joynder en dett 
ils ne poent. (e, car eſt perſonal contract & iſſint aaton eſt 
pde e tis ſont mis a lour abomy. Lou eſt nul choſe-pzeter con- 
tract la eſt nul del Realty. Quel ſa© pluis del Realty que 
Accompt? uncoze ſi tenants in common font Bailtff-ils doint 
joinder in Accompt iſſint eſt þ diſmes & ifſint ſi tenants in 
common ont un Warren ils doint joynder in Tris, Et iflint 
ßra grand miſchief > ne doint jopnder in Dett come tiel cas 
eſt car le tenant ad ſe bal actions pox. vers lup pur un meſme 
Rent & il inſiſt ſur T caſe come caſe del tenants in common 
al Common Ley. 

Glin Chief Juſtſce, Jeo conceive q ceo eft contract, mes 
uncoꝛe tiel contract ij enſuera le nature de les terres & p le 
tranſlation del eſtate le pyivity eſt deſtroy. 

Secondment la eſt p grand difference perenter teſt caſe : 
le general cafe del tenants in common al Common 
Car icy eſt un veſting Þ le cuſtom & auxy erpzeſs 
del un moety al un c lauter moety al auter,4 ceo ne poet eſtre 
dit del rent de tenants in common que lun moety eſt aper⸗ 
teignent al un & lauter al auter, car le puis que poet etre 
dit de ceux eſt q eſt ifſint due en Action; Mes icy p ie cuſtom 
le feme del Abraham, viz. Margaret eſt entitle al un maety 
le feme del John al quart pt e ſes childzen al auf quart part. 

Et un auter difference perenter tiel cas c tenants in cam 
mon eft, q en caſe del: tenants in common le rent eſt a eur 
touts, come en trfis, cat neſt difference perenter 
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Si tenants in common grant lour eſtate al eſtrange ils a bont 
lour Adion ſur le Realty car parſonal contract ne poet eſtre 
transferf mes icy a reconcifer Littleton (que le Ehief Juſtice 5315-37 
dit il voll obſerver come touts Judges devant luy on fait) nm 
dit F en Actions perſonal tenants in common dont joiner & 
ceſt relervat eft contra 4 iſſint perſonal choſe. Fut refolvs j 1 eee " 
- p Court, Que cy longe come le pzivity.gel contrac continue 
ſis votent yner, mes quant le paivity del contract es deter⸗ 
mine come en ceo cas ils poent 
. Newdigare Juſtice, Si Mary ab pozt FAdion ad eftre bone 
ſans qfe. Mes icy ſi Margaret poet ceo maintainer ſans luy 
joynant ove les iſſues eſt le queſtion & jeo tene que cy put la- 
vant reaſon, car oy 
Si ſont veur yteners del Derchandile en un niek e ils im. ( 74.4(05 } 
ploy un ſervant ils poent joynder ou ſevet in Accompt a lour | 


Si ſont deux tenants in common & un de eur doner li⸗ 
cence al eſtrange de ſuccider arbꝛes laut ne poet aver Action 
durant le vie del grantoz mes il poet apꝛes ſon mont 4 reco- 
vera lentier damages. 

Et iflint tanq; ceſt Action ſoit Action de Covenant & auxy 
perſonal uncoze le contra Tent diſcontinue ils poent ſever in 
lour Actions, 


Trapes Caſe pur Forgery. 
Error ſur ceo. 


Rape fuit endite p Nicholſon al Seff. in Devon ꝑ noſme Deron. 
del un Perchant pur ceo q̃ il ad mil. 10 l. del un p luy t. 
vel Recogniſance ⁊ le Jury trove luy culþ 4 trovent 
que fl fozfeitef Þ le dit offence 100 l. g ceſt Judgiht fuit in 
mefine Sell. Et tes Errors fuef. 
1. Pur ceo il eft endite p noſme del Merchant ſans mon- 
france q fl fut un Officer del Att. 
f 525 Pur | ke Jie ont luy fine 100 |. quant Leſt de-—-vone 
40 l. 
3. Pur t fuit fl endite & convic al un meſme Sel. ſans sa. 1 334 (20) 
conſent del parties que neſt ley mes anterment devant les 4 laſt. 154. 
Juftices. de Dyer & Terminer, car la le pays eſt ſummon 
dappearer. Et p ceux cauſes le Erroz fuit allow, 


C 2 


_—_— 
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bern. Idgment en det fuft vers Sir Ed. Terret 4 Jo. S. 4 T. 8. 
Sid. 1. Rep. 34. ] Dir Ed. Terrer mof & puis Scire facias eſt ſue vers ſon hte 
*  ** come'$ Judgment s Sir Ed. T. J. S. & L. S. c le Aiẽ retoꝛna 
_ *Scirefeti# puis Elegi & le tenant p Elegit poꝛt Ejegione firmæ 
c le Jury ſur ceo trobe le matter ut antea mes aury ij Sir Ed. 
fuit (iſe de tiels terres en tail 4 le Defendant come (on heir 
en tail. Et fuit argue p Green & iſlint reſolve p Court q 
nient obſtant ceſt trovant del Jurp q eſt ſeiſe en tail 4 le miſ- 
recital del Judgment unt ceo eft bone Extent. i 
Quant al trovant de ſon leiſin en tail le Jury aury trove 
Judgment Scire facias, c Scire feci retom Si il voil pꝛender 
avantage de k duiſſoit eſtre plead al Scire facias car icy vient 
trope tarde, auxy le Jury ne avont trove q ne fuit ſeiſe en fee 
al temps del Judgment. 171 
2. Quant al point ſur q Execution eſt ground que eſt le 
Judgment q̃ eſt miſrecite & ifſint nul tiel. A ceo fuit reſpond 
| que ie Court intendera 9 eſt un tiel Judgment qͥ voil warran- 


ter le Exetution come en Johoſop & Davies Caſe Cro. 9. Car. 92 be 


que eſt plein a ceſt purpoſe. Et ifſint Execution fuit affirm 
dee bon & dꝛoitut᷑, car ſi le party ne fuit ſum̃ p UiT il ad fon 


. Year fee Remedy vers le dit Ait & iſſint nul toꝛt. Mes aliter eft ſur 


30 37 550-1 


„ 14.94% (10) 


deux nihil pur t᷑ q ? party ne fuit la ſummon, 


J trois eux obliqᷓ en Recogniſ. joyntment la ne ſerra Ex- 
J ecution vers un ou deux mes vers touts. Et it eur obliq 
ſebalment, or any or either [a ſi Scire Facias ſoit vers touts 
3 Cro. 643. le Execution ne ſerra vers deur ou un & fl foit iflint ſue fur. 
+  monſftrans le matter ſerra diſallow car p le Judgment ils ant 
fait lour Election. | 3 

Si trois eur joyntment oblix en un obligation & Dett eil 
pox ſur ceo vers deux de eur, ſur monſftrans foblig le bytef 


Smithsby verſus Sir John Lentil. 


Levant fol. 7. Ait move p Twiſden & ceſt bfe de Capias ad ſatisfacien- 
dum neſt paſs amendable come le cas eff, & pur ceo il 

kely 8 Blackmors Caſe, Mes un venire poet eſtre amend, 

Glin Chief Juſtice, Si ſerra amend del © enſuera greinder 

miſchief 9 ne ſerra car novel bfe poet eite pzocure ſans 

grand trouble. Mes de vous q crave dad ceo amend jeo — 

quire 


70 
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gutre quel date ſerra affire al novel bre car ſi ſerra date re- 
turnable le darrein retf vel Trin. Term come boys crave 
forte le party fuit en company ove, le Uic apꝛes tiel teſte t 
ifſint nous feromus le Git dee forſworn. Qoter Eſt q Exe- 
cutions ſont les fruits del Ley & le conſummation del ſuits # 
ifſint ſont dee aid & further p touts Judges. Mes quant le 


. miſchief eſt cy grand come en ceo cas ſerra, neſt aſcun cullex 


p ramendmt de ceo. | 
Waldern verſus Ward. , 99 A 
Ejectione firmæ. Entred Anno 16 54. Hill. Ro. 636. 


. Stroud tempore H. 7. Cent ſeife de terres en fi faſt be erde. 


* Feoffment al uſe de ſon darrein volunt & puls fait 
ſon volunt & devile part de ſes tertes al Dean de Newark en 
Leiſter pur un Obijt #1E reſidue oꝛe en queſtion al Chantery 
p2eiſt ve Chaunter p ſon Soul e le ſouls de ſes Anceſfers en 
LeſgleS ve Harrington in Lincoln durant le vie de ſa feme æ 
ſa ſoer & puis a perfozner divine ſervict p 99 ans e puis les 
dits terres dee vend z le monies dee-diſtribute pur chatitable 
uſes pro animabus prædictis & ſes feoffees font feoffinent ouſter 
p 99 ans rendant al dit paeſt de Stroud's Chauntery 7 J. per 
ann. durant le dit term & devant le expirat de ceo vient Leſt 
de 1 E. 6. cap. 14. Et i (ur C le fc ſoit Elcheat ou foꝛſq; le 
leas pur ans fuit le queſtion. 


Finch pur Plaintiff, Que tout le fk eſt fozfeit per le dit var Plaiatif. 


Stat 4 il t divide en trois points. | 
1. Whither by the firſt feoffſment the whole Eſtate had not 
been forfeited. 

2. A argue (le ſecond feoffment ne altera le caſe. 

3. Whither (the ſecond feoffment being allowed) it be not 
by the feoffment alſo forfeited or whither upon either of the 
feoffments, there is not ſuperſtitious uſes ſufficient to forfeit 
the whole eſtate, & il ſemble q cy, car 

1. Eft un Chantery ereced in noſtreCaſe 4 touts Chaun- 
teries fuef ou Real, ou. Reputed ; if real, then tis Eſcheated 
to the Crown, if but reputed that is having maintenance by 
rent charge, or otherwiſe, yet is it forfeited by expreſs words 
within the ſaid Stature, and fo be it real or reputed tis forfeĩt- 


ed and ſufficient title for the Crown. Note there are two ways 


whereby Lands may be mortiſed. 


«. 


r. By a direct donation, and that is againſt the Statute of 
7 E. 1. de Religioſis. 


2. Tis objected that the Will is but an Authority to the Ex- 
\ ecutors 


—— L 
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ecutors to procure a mortiſation for the words are, Awortize 
or cauſe to be amortized, and ſo of it ſelf not within the ſaid 
Statute. | ; 

Reſp. The giving of Lands with an intent to be mortized is 
a forfeiture and ſo this truſt clearly within the Statute. 

2. When a Feoffment is to the uſe of a laſt Will, and the 
Will is to a Chaunter and the Feoffees make a Feofiment over 
this is a forfeiture of the whole Eſtate notwithſtanding, as in 
Chudlie's Caſe 1 Rep. 122. h. for where there is both notice of 
the truſt and privity of the Eſtate there the uſe remains. See 
Pl. Com. 351. and the Lord Orman's Caſe Hob. Rep. f. 

But this uſe upon the ſecond Feoffment is void by the Statute 
23 H.8. See Porter's Caſe, and fo by the ſecond Feoffment no 
alteration is made as to the point in Quære. Yet were it granted 
that the ſecond Feoffment were good, the Land is by it in? 
tended to be mortiſed and ſo conveyed to the Feoffees to pay 
71. yearly to the Chauntry Prieſts for 99 years and after to be 
ſold for pious uſes, which piety cannot be conſtrued to be in- 
tended other than ſupeyſtition which was the greateſt piety 
then thought on; and to confirm this the clauſe in the Stat. 
concerning Orphans was much inſiſted on, the words of the 
Deviſe as to this point being that the Lands ſhould be ſold 
and the monies diſtributed, Iz operibas miſericordie pro anima- 
bus prædlidl is. 

Lands deviſed to charitable uſes for 99 years and after to be 
ſold by the Truſtees for ſuch uſes, the whole Eſtate is forfeited, 
for the words of the Statute, are ¶ limited or appointed, ] vid. pᷓ & 
Adam and Lampers Caſe. 

The ſaid Statute (per Hobert quondam Chief Juſtice del 
Com Ba.) was meerly to ſweep away the duſty corners of 
Superſtition whilſt the Lands are ordered to be employed on 
Colledges and Hoſpitals. And be the ſervice to be performed 
within or without the Church 'tis alike ſuperſtitious, as Adam 
and Lampers Caſe, Co. 4. f. 112. | | 

And to confirm what had been ſaid where there is 1000 I. 
given to a ſuperſtitious uſe and but part thereof. imployed yet 
the whole is forfeited c p t vid. alpools Caſe. So here the whole 
fee ſimple being given and but part imployed, yet the whole is 
forfeited, 4 Rep. Co. f.115. But in our caſe I conceive the whole 
fee is given to the King without any imployment at all. 
Alen 5 Defendant, & il argue que fozſqz le term fuit fa 
keit & p C il cite Bendloet Caſe Hob, Rep, Where the deviſe 
was for years, and then if the Laws of the Land ſhall allow, in 
fee; and adjudged that the Land was not mortiſed, and fo not 
forfeited to the Crown, So in our Caſe there is two appoint- 
ments, 1. During 


—  — 
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1. During the life of Edith my Siſter and my Wiſe to fin; 
Maſs for, Bec 7 y Wife to ſing 


40 That they amortize or cauſe to be amortized my ſaid 
La | 


1. For the life of his wife and fiſter, that is granted, that the 
Lands were mortized during their lives, but there the hature 
of the Lands with their deaths is determined. "y 

2. That they amortize or cauſe to be mortized tis plain that 
the deviſor meant fomewhat elſe than what was in the life of 
Editb, and here is no abſolute mortization till the Executors 
and Feoffees cauſe it to be mortized, and if they cannot cauſe 
it to be mortized it ſhall never be done. 5 

And if the Executors be bound to do what by Law they can, 
not, then they ſhall ſtand ſeifed to the uſe of the heir, as i 
P rier's Caſe. | 

Or they may give it to a lay Hoſpital and a Prieſt within 
the ſaid Hoſpital which is out of the Statute, and ſo there is 
but the preſent Eſtate, and not the Fee forfeited, Week and 
Millers Caſe, Chidnal and Wittons Caſe, 4 Rep. Co. 


Hobſon verſus Blackwel. 
ATian far le Caſe par paroli. 


. le Dek. a ſcandaltzer lay 4 (on Netce ple del dit Nece 
t fa Aunt ceux parols. I hold it not fit this Girl ſhould live 


laintifffent Inokeeper in Briſtow & de bone fame, xt. Attion fr l 
Briſtow, 


with ber Aunt ſhe keeping a baudy-houſe. Et fuit move in Pot. 33. 


arreſt vel Judgment que ceux parols ne ſont actionable, car 
kent coch parlance & aury paſſionate ſerra ps aitiori ſenſe, 
and for that was cited 9 Car. Cro. 206. 

Bur Twiſden and others prayed to have the Judgment af- 
firmed,urging that if the ſpeaking by a Participle ofthe Preſent 
Tenſe would prevent an action, any man might be abuſed with- 
out remedy, as to ſay, You are nothief in ſtealing ſuch a horſe? 
You are not fit to be Miniſter preaching Herefies? You are not 
fit to be a Judge taking Bribes? So that if this kind of ſpeaking 
were tollcrable it would be a gate opened to let in all manner of 
abuſes; and here tis alledged as a reaſon why ſhe ſhould not live 
with her Aunt ſhe keeping, or becauſe ſhe kept a baudy-houſe. 

| Turner, This being a Participle of the Preſent Tenſe mult 
fipnifie ſomewhat doing, and if you would convert it into La- 
tin could not be more p an to ſay Ila habente than which 
you cannot ſigniſie a thing preſent or in action more fully, and 


bo chat ſpeaking by a Participle does not extenuate the . 
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of le words as to 5 the taking of them mitiori | of, ts 
alſo, be. conſtrued as the Law will have them, as hathftolen 
my corn it ſhall not be intended of corn growing, | 

Windam, The woxds are not actionable, for as to the forwer 
part of them there 1s nothing of Scandal, I bold it not fit ſhe 
e live with her Aunt, and as to the Jater , ſhe keeping. « 

baudy: houſe, there is nothing amiſs unt il ſhe doth keep a haudy 
boule, as in Steward and Butlers Caſe, Hob. 72 ER 

For to ſay he is in Warwick Gaol for ſtealmg/a Mare is not 
ationable, becauſe there is no averment that 1 did ſteal a 
Mare.” 

Wild, The words are not words of Judgment, but advice 

ſpoken by a Magiſtrate out of the care which he had to the 
chaſt Education of the Girl, and fo at the utmoſt are but * 
ground, F his opinion. 

Chief Je Theſe words ſhall be conſtrued according to 
the preceeding W as if A. ſnould ſay to B. concerning 
his Apprentice, he ſhall not work, you uſing your Lime-kilm, 
that is he ſhall not work whilſt you uſe your Lime-kilm. 

Newdigate. I have not conſidered of this matter, but I con- 
ceive it 74 be reſembled to Longs Caſe, Co. Rep. 5. 120. 


2 
des x ab oerſus Sir Hen. Compton, & 8 


1K Her. Compton ſeiſed of Lands worth 250 /. 15 225 

an Elegit for a Debt of 1000 J. is ſued forth 
and the Jury find that he is ſeiſed of Land to the forels 90 
and that oi ly in the right of his wife thoſe Lands are extended, 
Sir Hen. dies before the debt is ſatisfied and a Scire acias was 
prayed: But the greateſt matter now inſiſted on was the inſuſ- 


ficiency of the Declaration and Pleadings, and divers N 
ons were taken. 


1. That in his plea he relying upon the Record doth not 
conclude with the pete] but barely, Et boc parates wake vert. 
ficare, as if it were a matter of Fact, and ſorkis is a manifeſt 
fault as in Blackemores Caſe, 
. Becauſe that it is not averred how long expreſly ibe 
Plaintiff enjoyed the Eſtatezand that there was no caſual profit 
in the mean time accrued which ſatisfied the debt. 

3. That the Lands were delivered, and ſo concludes as by the 
faid Elegit doth appear, where an Elegit will not make a title 
without Inquiſition, 


And to theſe Exceptions the Plaintiff anſwered | in "this 
manner, 


1. That the Lands were delivered pro ut Sc. i good enough | 


* 


r 


— 
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and for the proof hereof they relied upon Dier fo 9. where 
n ſu eld 


the return of the Sheriff in ſuch a oaſt Was 
without mentioning ofthe/Eftare; 2,041 0 NY 7 
2. That the concluſion was good; for he ＋ em of 
the Writ, it matters not to ſay ſiem oe Recordum iam, as Dive 
and Maninghun's Cafe. S 670) Oo 
3. Although the Plaintiff hath not averred how long, &c. 


good enough 


yet it 15 good enough, for it lies on the Defendants part to 


prove that; fmce the Law will enforee no man to diſcover that 
which tends to his diſadvantage. : A. 

And as to the matter of Law, the Plaintiff ſhall have no 
other Writ after an Elegit, for the Common Law allows not 
2 new Writ of Execution becauſe it ſuppoſes a perpetual and 
continuing ſatisfaction by the ſaid 1 as it Foſter's Caſe, 
and by this Writ the party hath made his Election and barfed 
himſelf * - Par"; a2 e 


Auere, Whether he may have a new Elegit, ſuppoſing, the quere. 


Defendant to have other Lands in the Sheriffs Bailwick. 

But if a term for years had been delivered upon an Elegit, 
and the term would not pay the Judgment, he might have had 
a'Capies or other Writ before the Statute of 32 H.8. Now 
the Juries barely finding'the Eſtate is no ſufficient ground for 
a new Elegrt, becauſe there might be ſome caſualty with which 
in the computation of years might ſatisfie the Judgment. 


Hf 34 Field verſus Bothby. 


N Replævin the Defendants avow (one of them 4s in bis own ftepleria 


right and the other as Bailiff) the taking of the beaſts in 
the Lands in queſtion T ty beretofore parcel of the 
Manor of Chixrkfordcomits which” H. 8. being ſeiſed of granted 


the cloſe in queſtion by Patent without reciting it tobe Co- 


thold Land,unto Sir Jo.Gates (for the keeping of a new bouſe 
— the ſaid King had built there) for his life, le point 


que fuſt cy mult diſpute uit ſi tiel grant del Roy p Patent 
que ne recite ceo dee Copthold terre ſerra extinguichment det 2 
Copthold cuſtom quant a ceo ou ? Et © futt argue per 


Harris put Plaintiff le jour devant I being then abſent, and 
this morning Finch argued for the Avowant, 
I. Thar the Patent to Sir Job» Gates is good. 
2. That the grant to Suſan Tongue is 3 | 
1. That the Patent is good is undeniable, and that its a de- 
ſtroying of the cuſtom tis evident, for here is no colour in our 
caſe as to this point between the King, and a common perſon, 
and if a common perſon makes a Leaſe for three lives, tis a de- 
D ſtroyiog 


Hob. C $8} / d % ESE 


C % e 


Pur le Avow⸗ 
ant. 
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ſtroying of che cuſtom. M ulſing baus Caſe Pl. Com f. and to 
5 I ſhall obſerves: e 0 gn . 

1. Whither the grant of the Cloſe without mentioning the 
Offiog of being Keeper, of the ſaid Kings new hauſe in the Pa- 
tent, ſor the which cauſe-it was indeed granted; be good or no? 
and I hold that it is a good grant, as in Dier f. 200. b. Arundel: 

Caſe. ol VE, 1. im on:! A 
But had the King granted a new Office cum feodis ſpectami- 
bas, there no Fees had paſſed, becauſe none belonged thereto, 
as in 8 E. 4. 6. 4. a x 
No there being in our caſe ſuch an Office granted as for the 
keeping thereof one may have a Fee as he may in caſes more 
unlike than this, as to be the Kings Surveyor, and yet tis not an 
office hut an imployment, To make his Lords hay within his Ma- 
nor of M. To make ſalt on ſuch a ſhore, fox all which a Fee 
may be granted; much more in our caſe, and the King is not 
bound to make ſuch recital in his Patents as Br. tit. Patent: 
F _ and the Statute of the 34 H. 8. of Confirmiations, hath 
relation to ſeven years before and ſeven years after. 

2. Whither the Patent hath not extinguiſhed the nature of 
the Copihold? And I hold it has, for Com ſuetudo reprobate nou 
poteſt amplius produci. A common perſon makes a Leaſe for 
years and after grants his Manor to the King, the Cuſtoms are 
extinguiſhed as well againſt the King, as againſt the Lord, For 

1. If the King has not by this deſtroyed the cuſtom he can- 
not do it; but any ſach grant contrary to the quſtom may de- 
ſtroy the cuſtom, therefore this graft &c. And had the ning 
| faid expreſly that the cuſtom ſhall from hence be extin& it 
been all one, as in 33 H. 8. Crt | 

And if the King makes a general grant, this ſhall be taken moſt 
favourable againſt the King, becauſe the King N miſconu- 
ſant of bis grant. Vid. Fitz. tit. Grants f. but when he grants 
a Cloſe particularly it is good without reciting the Copihold. 

2, Whatever is the conſequence: of a Copihold, it is alike 
both with the King od common perſon. N 

But it was objected, 5 | 

1. That the Kings grants ſhall not be conſtrued of a double 
or forreiga intent, as to grant the Lands to Sir Jo, Gates, and 
alſo to extinguilh the Copibold. : 1 
I 0 that I anſwer, that where a thing neceſlarily riſes by 

coup P of Law out of the Kings grant, the King ſhall be 
nd D It. | | 
As if the. King knight a Ward, by this the Law puts him out 


of Ward, although perhaps the King did not intend it. 
2. 'Tis alſo objected, that if the Copihold be deſtroyed, the 
e priviledges 


— — 
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priviledges as common & c. which he enjoyed as Copiholder is 
alſo deltroyed, and ſo the Kings tenant? is prejudiced by this 
grant, . | | 

To this I anſwer,that whatſoever in this caſe is extinct as to 
the tenant, remains. entire tothe Lord; and fo the Ring in ohr 
cafe being Lord he hath no prejudice but advantage by his 
grant; and to warrant this was cited Lever, and Eller, Caſe in 
Co. Ba. Paſch. 12 Car. Ro. and Lee and Bootbbies Caſe, Cr. 
335. . $21 (22) 

3. Whither by the grant of thofe his two Manors of Chink- 
fordcomits, it being indeed but one Magor, the ſaid Manor ſhall 
paſs. And I hold it ſhall without averment, that the Manor was 
known by the name of the two Manors, being like the cafe 
where the King baving only a Reveiſion, grants his freehold 
yi — 2 the reverfion which is all he hath to grant, 

N pa TIE 16, FORE. i f ; , 

Being different from the caſe cited againſt me, That if the 
King pardon a Sheriff of his accompts for one County, and he is 
to accompt for two Counties, here this releaſe is void, becauſe 
of the incertainty, but this in our caſe is according to common 
parlance, and as the vulgar often call a Manor by the names of 
the Over and Neather Manor, 22 H. 6. 48, g 


But if the King grant the Rectory, &c. in ſerura J. S. the 


grantee muſt declare that it was in ſenura J. S. And Marberton 
remembred the difference between a cuſtom and a preſcription, 
for if a man preſcribe to pay a certain ſum for tithes, and the 
Ter-Tenant pay tithes in kind for twenty years, yet after this 
may he in the reverſion pay the ſaid certain ſum according to 
the preſcription, TN 

Finch. Perhaps theſe were anciently two Manors, and the 
one eſcheated to the other, and he in his argument ment ĩonin 
the eſcheating of Copiholds, the Chief Juſtice ſaid that he knew 
not how it might properly be called a Copihold after it is 
eſcheated, except it be becauſe there is power in him to regrant 
gs Copihold. N 

or were it by the cuſtom that the Wife ſhall be endowed 

of the intierty or moiety,and ſuch cuſtomary Copihold eſcheats 
and the Lord dies, his wife ſhall not be endowed of the entt- 
erty or moiety, becauſe the cuſtom as to her is extinc. 


— 
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| Dethik verſus Saunders. 


Y the cuſtom of London a Tetant under 40 8. rent being 
Heat at will.ſtall not be turned out without a quarters 
Warning, and a Tenant at will paying above 40 8. per aum. ſhall 
not be turned out without he hath half a years Warning, 


Anonymus. 


| IP upon the Caſe for not grinding at the Plaintiffs 
Mill. a 
1. Exception was taken to the Action, that it lay not, it being 
of it ſelf but a perſonal action here brought for Toll which is 
the realty of the Mill, and it ſhould have been Seca ad molendi- 
r oe, | 
2. A ſecond exception was taken, becauſe it was Myul@ure; 
whereas there is no ſuch word fignifying grinding, for it is of 
Mulgeo whereas it ought to have been avulture, | 


But to this it was anſwered by Alen for the Plaintiff. 
1. That the Action well lay, for. it was inthe Plaintiffs election 
to have had Seca ad molend or Aſſiſe, or this Action upon the 
caſe, and this later is moſt beneficial becauſe he ſhall by it reco- 
ver his entier damages, and that without being tied up to ſuch 
expreſs certainties and rules, as in one of the other Actions, as if 
one bring an Action upon the Caſe (where he might have had 
a Nuſance) for the caſting of intrals of infected cattel into his 
cloſe by which divers beaſts died, it is well enough without 
mentioning in particular what beaſts died. 
And that the Action in our caſe lies, See Latterels Caſe. 

2. As to the word Mx/&ure it is the ſame in pronunciation 
with the word Mature, and at moſt it is but the miprifion of 
the Clerk, and in our Action is not a term of Art as it wow 
have been in the Seca ad molendinum, and therefore not 
material as to cauſe Error. 

Chief Juſtice. You might have demurred before verdi&, but 
verdict being given, I conceive this to be inſufficient to ſtay 
Execution by Judgment. | 
And it ſhall be judged the Toll accuſtomed to be paid with- 
out expreſſing it, for which ſee Hob. f. 80 0. 
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Ellen Butler verſus Butler. 
Action ſur le Caſe. 


V oOme de vile q̃ ſes Legacies terra pay hoꝛs de ſes tfes 
in A. ſes textes in A. ne ſont charge ove le dit Lega- 
ties, mes uncoze eft un duty, & fuit lintent del deviſoz & ſon 
heir eur papera, 32 H.6. 9 E. 4.35. | 
Si home deviſe que fon heir payera tiel ſum̃, p default de 
payment un Action ſur le cas gift & iſſint in noſtre caſe. Car 
un beach vel pꝛomiie ou breach de truſt ſont pꝛoper grounds 
del Action ſur le caſe. 


Anonymus. 


Addion far le caſe pur parols. 


He Plaintiff alledging that ſhe was of good name, fame, 
&c. and out of the penalty of any Statute, Having by 
her chaſt, & c. ſo demeaned her ſelf, as that one Blake ſeiſed of 
Lands to the value of ſought to have ber in marriage, the 
Defendant not ignorant of the premiſes to bring the Plaintiff 
within the penalty of the Act of Fornication, &c. ſaid of her 
theſe opprobrious words, She had 2 baſtard, whereby the ſaid 
Plaintiff loſt her match with the ſaid Blake, and alſo became 
in danger of the faid Statute. 1 
It was now moved ĩn arreſt of Judgment, becauſe that ſhe 
declared of loſing her marriage with one Blake and doth not 
ſer forth his Chriſtian name, for it doth not appear whither it 
be a man or a woman. I | A 
' But the Court was reſolved to affirm the Judgment if it had 
depended meerly upon her declaring that ſhe was in danger 
of the Statute. 


Lord of Leiceſter verſus Mandy. 
Scandalum blsgnstum. hy 


Tue Action was brought againſt the Defendant being a 2K. de. 


Parſon, for theſe words ſpoken in the Pulpit : The Lord 
of Leiſter is a wicked and cruel mam and an enemy to the Reforma- 
tian in England, and for this damages were aſſeſſed againſt the 
Parſon to 500l. and it was now moved in arreſt of in. 

\ , he 


Ann. 
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The Exceptions were taken by Reevs, Windham and an 
other, as follow, | al. 

1. That this Action being brought upon the Statute which 
provides for the preſervation of the Plaintiffs honour, as a men- 
ber of the houſe of Lords, they have not concluded contra for- 


mam Statuti, 47 E. g. G 10 þ 


But ſay they this 1s a general Statute, and ought to be taken 
notice of without. reciting. To. this we anſwer, That where 
there is a general Statute, which is only in affirmance of the 
Common Law that is not recited, there the Judgment ſhall be 
given as at common Law without any regard had to the Sta- 
tute, but an Act for ſcandal lies at common Law, therefore the 
Plaintiff having waved the Statute, and relying on the com- 
mon Law, the Writ ſhall abate, for theſe words are not hainous 
enough to maintain an Action, Co. Inſt. 2. f. 200. 30 4, 38. 

But otherwiſe it is of a Statute which is general and gives an 
Action not before allowed of at the common Law, which ſhall 
be taken notice of without pleading it, Co. Inſt. 2.f. 131. 4. 

2. There is a variance between the Statute and the pleadingy, 
for the Stgtute of 2 R.2, ca. 5. doth not extend to a ing per- 
ſon, but is intended of them as they are a body politiek Lords 
in Parliament, the meaning of it Eee by the ſuble- 
_ words in the ſaid Act, the ſubverſion of the ſtate and 
raiſihg of diſcord and debate between the Peers and Commons 
which cannot be intended to happen by any fingle perſon. 

And as to my Lord Lomley's Cafe, Co. 4. 16. b. vid. I think 


they were words actionable at the common Law, as Eatoms caſe 


is, 20 A,. pl. 31. | | 

And ſo is the Earl of Northamptons Caſe in Co. 12. Rep. f. 
where this Action de Scandalis Magnatum was brought for 
theſe words, There are more Jeſuits come into England, ſince the 
Earl-of Northampton was Lord of the Cinque Ports, than ever 
there were before; for which words he might have had this 
Action at common Law, 9 H.6.2. Calf. part 2. f. 436, 437. 
To call a Noble man Thief or Traitor he may have his Action 
at common Law, but for ſaying, he is an enemy to the State an 
action lies not no more than for a common perſon. 

if the party wronged will ſeek for remedy he may 
cafe offendor to be indicted at common Law. 

And it ſhall be intended an Action at the common Law not- 
withſtanding the deelaration tam pro Domino Rege which is 
but matter of form, or for that the Plaintiff is In magnum con- 
cilium natus, becauſe of the incertainty, they having not relied 
upon any one Statute, whereas there are three Statutes pro 
Scand Magnat H. 2, 2 R. 2. and 12 R. 2. and fo having 

not 
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not mentioned any, the Court knows not which is intended, 
and ſo ie remains at the commonLaw.And not being actionable 
at che cotumon Law Judgment is prayed for the Defendant. 
-:; But the Chief Juſtice had before this time delivered his opi- 
nion for the Aion, and Warbertor againſt it, of which opinion 
they continued ʒ add now:'a day was ſet for Nudigat to deli- 
ver his, which was Wedneſday next. | 
Cbief Juſtice, Methinks you ert from the point in your argu- 
ment. For if a man ſhould fue an Hundred for monies of 
which be-was:robbed according to the Statute, I do not doubt 
but he ſhall recover without pleading the Statute, ' Or if a 
man claims Lands by a deviſe in writing, I hope you do not 
conceive but it ſhall be good enough without pleading the 
Statute of 32 H. 8. of Wills, as Der f. 85. 4. b. | 

80 that the difference refts ſhoxrly in this, That where a 
general Statute is made which is only in affirmance of the com- 
mon Law, If an Action be brought upon the Statute without 
mentioning the Statute, it ſhall be intended an Action at the 
common Law. But where a general Statute gives a new Action, 
aud this is brought without mentioniog the Stature, it is good 
enough ; as in our caſe the foreſaĩd words being not actiona- 
ble at the common Law. | | 


| Foſter *verſus Ramſey. , 
Treſpas & Ejectment. Entred Trin. Anno 1656. Ro. 1618. 


'T was found by ſpecial verdict to this effect, viz. That Ro- Sid. i.Rep.193 


** Ramſey an Alien born had iſſue four Sons, vhich were 
orn in Scotland in the time of Queen Elia abeibh. Robert the 
Eldeſt Son hath iſſue three Daughters. Nicholas the ſecond 
Son hath iſſue two Sons Patrick and William 5 Sir Jobn the 
third Son who hath no iſſue, and Sir George the fourth Son 
who hath iſſue Job. Sir John the third ſon is naturalized 1 Cer. 
being then Earl of Holderneſs. Sir George the fourth ſon is na- 
turalized before his having iflue Jobs the Leſſor of the Plain- 
tiſt, both the brothers being naturalized by Parliament. And the 
ſaid Sir obs ſo ſeiſed of the Lands in queſtion in fee holden by 
Knights ſervice in Capite made his Will in writing in theſe 
words. Item, I give unto the Heir of my brother Nicholas and to 
his heirs for ever all thoſe my Manors of Methoring and Talbois, 
upon condition that he ſhall pay his debts; and being ſo ſeized 
dies, and after that Nicholas dies, and George dies, Patrick the fon 
of Nicholas enters and is ouſted by Jobn, who enters and dies 
ſeized, and Patrick enters and ouſts the iflue and after releaſe: 
to Foſter, John leaſes to the Plaintiff, | Or 


—— 
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| Or more briefly thus: {of om 309 
An Alien bath iflue four Sons, the two younger are naturali- 
zed, the third purchaſes Lands and deviſes them to the heir of 
his elder brother and dies without iſſue, the y ſt diess And 
whither the heir of the youngeſt or the heir of the elder (if l 
may ſo call him, his father being an Alien) ſhall have the lands, 
is the queſtion. : OPT} BY 
It was argued by Mr. Shafto for the Plaintiff, who infiſted 
on theſe three points : ee 
1, Whither Jobs the Leſſor of the Plaintiff ſhall not be heir 
to his Uncle by the act of Naturalization, ? 
2. Whither he ſhall not be his beir at the Common Law. 
3. Whither the deviſe to the heir of Nicholas (Nicholas be 
ing an Alien) be not void | 
1. To the Act of Natyralization where the point in effect 
will be thus: Sir Jo. Ramſey Earl of Holderneſs iu naturalized 
by Act of Parliament, and purchaſes Lands, and dies without 
iſſue, having an elder brother an Alien, who had iſſue Patrich 
and William, and a younger brother who was alſo naturalized 
and had iſſue John; And whither his Elder brother or-his 
younger brother ſhall be his heir, is the queſtion. And 1 hold 
that the younger, or he being dead, his Son Jabs the Leſſor of 
the Plaintiff ſhall be heir to Sir oba. 5 
The words of the Act of Naturalization are very large and 
comprehenſive, they ſhall be ed and taken as natural born 
ſubjects and liege people to make their demands, challenges and 
reſorts to any of their Anceſtors whit her lineal or collateral, to 
all intents and purpoſes as any other alien ſubject naturalized 


can do, Lou ſee | | 
1. They ſhall be as natural born ſubjects: words very ex- 
tenſive as large as the Act for the naturalizing of Wales, for 


which ſee Buklezs Caſe, | | 
2. They ſhall be natural born Subjects to all intents and 
purpoſes, which words expreſs the amplitude as they are de- 
clared in Magdalen Colledge Caſe, Co. 11. 67. | 
3. They ſhall be enabled to demand, challenge and make 
their reſorts to any of their Anceſtors whither lineal or colla- 
teral, in which words we are as fully comprehended as by any 
Act of Parliament can be expreſſed, Co. lui7.4. f. 39. 6 E. 6. 
Jo. Marques de Wincheiters Caſe, 
There are AQ of reſtitution,as of perſons attainted,and Act 
of Naturalization, and that is of ſuch as are enemies commonly 
in nomine non re, as in our caſe, and therefore ought to be re- 
garded with leſs ſeverity than the former, Co. 1»ſt, 3.f.241. the 
Caſe of the Earl of Devon Sir Couriney who bad iſſue Ed- 


ward 


* 
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ward, and was attainted in the time of H. 8. and after tempore 
Regine Mariæ, the ſaid Queen grants feveral Manor to Edward 
and his heirs; and after that he is reſtored by Parliament with 
words that the Attainder ſhould be as if it had not been, and 
that 3t ſhould not pre judice the ſaid Edward nor his heirs. And 
whither the heirs of Edward ſhould inherit was tke queſtion. 
And adjudged that the heirs not only lineal bat collateral 
ſhould inherit, 4 fortiori in our Caſe, Dyer f. 274. 


2. That John the Leſſor of the Plaintiff ſhall be heir at 
common Law is undeniable, for the Son of the elder brother 
cannot be his hei for theſe reaſons 

I, Becauſe his father is an Alien. 

2. Becauſe the ſon of an Alien cannot be heir to any, or if 
his father bad been made a denizen after his birth he ſhould 


not have inherited, Co. Lit. f. 129. 4. and f. G. 4. where the ſons Doc. & Stud. 


cannot be heir to their father, as in our caſe they eannot, there - 
the elder brother being an Alien ſhall not be heir to the 
younger, but the; youngeſt ſnall be heir to the third againſt 
thoſe who are not naturalized, for which ſee Co. 3.3 t. Ratcliffe 
Caſe. 8 H. 6. 2. | | * 2 

Aud that the youngeſt may inherit to the third is made out 
by this difference, where a min-derives:a' title or Seiſin from 
his Anceſtor, there ãt behoves him to convey his title by the ſaid 
Anceſtor, but where be claims only by reſort and pedigree, 
there (as in our caſe) the fathers diſability ſhall not be preju- 


dicial to the ſon according toi Edwards and Roger, Caſe, Cro, 5 2 JG 


f. Hobbs Caſe, Co. Las. f 8. Godfrey and Dixom 16 Tac. 


3. Whither the Deviſe to the heir of his brother Nicholas, 
who was an Alien and in life at the time of the death of the 
Deviſor, be a good Deviſe? And E bold it to be a void Deviſe, 
not ſor inſufficiency of the form but the incapacity of the per · 
ſon, Co, Lit. f. 3. 9 H. 6. 23. | 10 533 

The Deviſe is void. mY *. 

1. Becauſe there is no expreſs certainty in the words of it, 
who ſhall take by force: of this Deviſe, Co. 5. 58. Chentes 
Caſe, there ſball be no collateral avermetit out of x Will. Now 
Nicholas has no heir, nor can have no heir during his life : 
therefore where there is ſuch an incertainty either of the 
thing or of the perſon, the deviſe is void becauſe there is an 
heir at the common Law who is certainly known,on whom the 
Eſtate may be ſetled, 29 Af. 14. 49 E. 3. pl. 4 Mich. 35 Ehz. 
Hex. Lord Scropes Caſe. He deviſes Lands to one ſecurdum an- 
| Jiques Evidentias inde fads, and there were found only two 
11 = Evidenees 
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Evidences one of which conveyed the Lands in tail, and the 
other in fee, and upon queſtion made what eſtate the Deviſee 
had, whither in fee or in tail, it was adjudged to be a void De- 
viſe for the incertainty, 25 E. 3. Connden verſus Clerk, Hob. 
7. 29. G 34. I H. 5. 13. Farringtons Caſe, Mich. 7 Jac. 
Courties and Aſbwees Caſe. - 
2.Becauſe the intent of the deviſee will not convey the lands 
to the heir of Nicholas, for Nicholas ſurvived Sir Fobn, fo that 
it cannot be known, who the deviſor meant by theſe words, 
the heir of Nicholas, Co. 6. 17. | 
And this is not like the caſe in Pl. Com. f. 345. 4. where the 
Remainder upon a deviſe was _— Sandi Audreæ in Holborn, 
for there is an expreſs certainty of the intent though the Par- 
ſon be uncapable. | 
But ours is rather like the caſe in Perkins 8. 525. if a deviſe 
be made to the Chauntry of A. and there is no fuch Chauntry 
at the time of the death of the deviſor, but afterward there is 
ſuch a Chauntry, yet the deviſe is void, for a deviſe ii this re- 
ſpect is of the nature of a purchaſe, and there muſt be a perſon 
capable in whom the deviſe may veſt immediately after the 
death of the deviſor, Hob. f. 32. 9 H. 6. 24. * 
The intent ought to be expreſſed and clear in every Will, 
Co. 6. 16, 17 and the Law will not give an Inheritance at an 
adventure, Co. 6. in Wild- caſe, the principal Caſe, and Dyer 
#333 b. Wilkinſon and Merilands caſe, Cro. 323. Cogdens cafe, 
b. f. 45. 
Tue the Law helps the form of a deviſe, becauſe it fi 
ſeth the deviſor to be inops concilij,but it never helps the matter 
of it, Co. Inſt. 3. f-241. where H 3. being intituled to the Lands 
of William de Albo Moneſterio by his Attainder granted them 
to Robert de Mares and his hei eas reddiderit refis here- 
dibas per volumtatem ſuam, &c. and albeit at the making of this 
grant William de Albo Monaſterio (being dead) could have 
(in reſpect of the Attainder and Corruption of blood) no 
heir, yet it was held , but this was a caſe of Reſtitution, 
whoſe favourable conſtruction doth always preceed that of de- 
viſes, for in Wills bexigne, but in ING fats 
eſt interpretatio. And ſo I conceive that the is void, &c. 
And therefore I pray Judgment for the Plaintiff, 


Finch for the Defendant, and he inſiſted chiefly upon two 
of the former Points, vis, 

1. What will be the conſequence upon the AR of Parliament 
for their naturalization; whither the naturalization of the two 
y ounger brothers will make them inheritable to one another, 


their 


— —„—-— 
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their father being an Alien, and I hold it will not: The copy 
cannot exceed its original, neither can the ſtream be purer than 
the fountain, and although Mr. Shefto hath deſcanted ſo fully 
upon the amplitude of the words of the Act of Parliament, yet 
will they prove to be but by way of reference and ſimilitude, 
whilſt they conclude with an as fully and as amply as any other 
Alien Sons, and how fully that is Bra@oz tells you f. 64. and 
Hobb's caſe, Co. Lit. f. 8. cited againſt me, by which you may 
ſee that a diſability natural is worſe than that which is but ac- 
cidental, and that it is more baſe to be born an Alien than to 
become a Traytor, for a Traytor is but a ſudden Enemy of an 
old Friend, but. an Alien is a ſudden Friend of an original 
Enemy. 

For to make Brethren inheritable to each other there muſt 
be a Father, as from whom they may be heirs, and that they 
cannot be from an Alien Father, but they may be to an at- 
tainted Father, for politique Reaſon z Nature bath diſabled the 
later from partaking of thoſe priviledges and the purity of 
blood which was orginally in him. And the deFents and titles 
muſt be conveyed by the Father, as in our caſe, See Fitz. tit. 
Droit 47. 22 H. 6. 38. Herd and 8askervills Caſe, Hob. 

2. What will be the conſequence of this deviſe; or whither 
tarts hath a good title by the ſaid deviſe ? And I hold that 

ha | 

1. Though Nichols be in life after the death of Sir Job», 
yet the deviſe is good by way of Executory operation after the 
death of Nicholas, if the words be not a ſufficient deſcription 
for Patrick to take in his life time, Pl. Com. 342, & 345. Ser- 
jeant Mores Rep. 4 E. 6. Sbellies Caſe, Co. 1. f. 

2. A deviſe ſhall not be conſtrued void, when it poſſibly 
can by any probable conſtruction be made good, Hil. 1 Car. 
Rot. 189. al 149. And a man may be heir Ex vi teſtamenti, 


_— 


— 


before he is heit ex vi doni, Saunders Caſe. As if A. de- Co. 3. 41.2. 


viſes that B. ſhall be his heir, and C. deyiſes Lands to A. and his 
heirs, there B. (hall have thoſe Lands as heir to A. So in our 
Caſe, Patrick the ſon of Nicholas muſt be heir or elſe there is 
no heir, which were a foreign matter ro ſuppoſe as the caſe 
ſtands. And ſo if Mr. Shafio nad greinder culler del title pur 
ſon clyent que le degr&s del compariſon font pur luy en 
monſtrance le difference inf Deviſes and Reſtitut ions, jeo con- 
ceive que ne defeatera noſtre title, c iſſint mia Judgment pur 
Defendant, $:d ad ä 2 


| 


E 2 Williams 


1 


4 
— — 
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Williams verſus Tempeſt Milner; and Nath. 


N Tems Vic' de Middleſex. 
| ad 98 9. 17 | | 


aA (5) Aion ſur le Es Git far un arreſt pꝛendꝛont bail accopant al Stat 
22 (4) 2 23 Hl. 6. A jour del retk le ne venuſt, mes 
Mod.. 35.215 le Aft rett Cepi corpus q furT le Plaintiſt pozt Action ſur le 
| | 3 Cro.q50.624 CAS pur kalſe rett vers le Cit. | 
OE mY p Countel les Defenvants kult dit que ceo fuit bon 
retf 31 Elx. Gardner & Laſſons Caſe fur bayle pꝛis le 
CiiT tett Cepi corpus & paratum habeo, & Adlon ſur le tas 
fuit pozt pur falſe retf, « adjug bofi rett pur ceo il eſt com- 
pellable per le dit Statute apzender baple & il ceo ne 
aſſignera oufter. Et adjuß q Leftat nad fait aſcun alteraf 
del retf, Car ſi ad pluſo2s Ui poent eſtre puny pur perjurh, 
ed pon fuit affirm que UT returnera Cepi corpus (ur baple 
piis. . 


" 


Pool verſus Neel. Sf b 
Replevin. we 


Avowry. Argaret Cheny had a rent of 200 I. per 437. for her life, 
Poſt. 62. and half of the ſaid rent is extended by virtue of a 


rit of Elegit upon a Judgment unto Pool, the rent is behind, 
Margaret Cheny dies and Pool or his Servant diſtrains, and 
avow the taking, and whither Pool tenant by Elegit might not 
diſtrain for the arrerages after the death of ceſtuy que vie was 
the queſtion. 


Pur Deſeudant . Wind bam for the Avowry, and he infiſted upon the words 
of the Statute 32 H.8.c.37. which ſays, if any perſon ſhall have 
a rent that is behind, which is for term of life, either for bis 
own life, or the life of another, and the tenant dies, the ceſiny 
to whom tis due may diſtrain; ſo the Tenant by Elegit being 
in our caſe the ceſtuy to whom it is due, he may diſtrain, Co. 
Lit. ch. Rents f. ultimo, 23 Elix. Dier f. 375. 4. 
And this being a remedial Statute ought not to be taken 
ſtrictly but ſhall have a liberal conſtruction. Now if Margarei 
Chem had granted her eſtate upon condition in the faid rent, l 


ſuppoſe the grantee after the death of Margaret might have had 
an Action of debt as in our caſe, 


Alſo 


* — 
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Alſo the Statute concludes as he to whom it is due might 
have had, the expoſition whereof you have, Co. Inſt. 2. f. 91. 
& 196. 

For the Law rather fixes this remedy to the rent than to the 
perſon (that is the grantee) and fo the Tenant by Elegit may 
either diſtrain or have an Action of Debt, and fo I prayed 
Judgment for the Defendant. 


Conzers for the Plaintiff. Whether the Tenant by Blegit is yur puns 


ſuch a one as is. in for the life of another according to the in- 
rent of the ſaid Statute, and to whom remedy is thereby given 
is the main point in the Caſe. And I hold that the Defendant 
in our caſe, who is Tenant by Elegit is not ſuch an one as is 
within the meaning; much leſs the words of the Statute, Mich. 
6 Jac. Oxtoin and Doylees Caſey in Co. Ba. 

Tenant by Elegit is not Tenant pur auter vie, but he is Te- 
nant until his debt be ſatisfied, Turner and Lees Caſes Cro. 339. 
it was reſolved, that except he hath an Eſtate for life at the 
time of his death in the rent, he may not diſtrain. 

'Tis true Tenant by Elegit may have an Aſſiſe, but yet his 
Eſtate is naturally but a Chattel, in that it ſhall go to his Exe- 
cutors. Wiz 


Chief Juſtice. The Defendant is not aſſignee during the life 
of Mary , except it be by accident, that is, if his debt be 
not ſatisfied before. | 


D eilte un queſtion ũ tiel Court poet appoint un pete 
al baſtard, mes eſt clere Ley que le Sefl, nont autho- 
rity de ceo fair, fi ils refuſe a mender un ũ̃ eſt return dẽt le 
pere del baſtard ils doint remitter le trovant del auf pere a 
deur pzoch. Juſtices vid. Pridgeons Cafe, Cro. 2498. 


* 


0 


_ 


Scandalum 
Magnatum 
vide devant 
fol. 21. 
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Earl de Leiſter verſus Mandy. 
Scandalum Magnatum, ſur Leſt 2 R. 2. ca. 5. 


"His Caſe having been formerly argued at the Barr and 

(before Nudigates coming) at the Bench, was now again 
argued at the Bench, and 1. by Marberton forthe Defendant, 
who fram'd his argument as followeth : 

1. That this Action was originally brought and intended at 
the common Law. 

2. Admitt ing it to be brought upon the Statute of 2 R. a. yet 
it is not well brought. 

1. That this Action was originally, and we ought to in- 
wy it to be brought at the common Law: And that for theſe 
reaſons : 

1. Becauſe this Action hath been brought heretofore at the 
2 Law, as in 20 4.19. the Lord Lomley's Caſe, 10 Eli. 

0. 4. 16. ö. 

2. Becauſe they have not concluded contra formam Statuti, 
Vicount Says Caſe, Cro. f. 96. Cromwels Caſe, Co. 4. 12. Ibid. 
13. 2. And reſolved that this is ſuch an Action of which the 
Court may take notice. | 

3. Becauſe they have not pitched upon or made choice of any 
Statute, there being two Statutes to this pu beſides 2 R. a. 

wonder how it 1s that noble men are ſo greedy of damages 
degenerating ſo much from the excellencies of their Anceſtors, 
whoſe aim have been only by way of IndiAment to repair their 
Honours, not to improve their purſes. 


2. Admitting it to be brought upon the Statute of 2 R. 2. 
yet it is nat well brought, I firſt anſwer to the Objecti- 
ons made againſt me. | 

1. Object. They have recited the words of the Statute, that 
he was a Noble man, and the Defendant to raiſe diſcord and 
debate between him and other Earls and Nobles, &c. I anſwer, 
this is barely matter of form, and it is not traverſable whither 
he be a Noble or no. 

2. Object. Becauſe it is tam pro Domino ProteFore quam pro 
ſeipſo, to this I anſwer, That theſe words may be uſed in any 
Action upon the Caſe, as the later part of Vicount Says caſe, 
Cro. f. 101. & 40 A 33. Eſcheator of Northamptons Caſe. 

Now admitting it. be brought upon the Statute; methinks 
nibil capiat per billam, for not concluding contra formamStatuti, 
notwithſtanding the Lord Loweley's caſe cited againſt mo 5 

irun 
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birundo non at ver, where there are wukitades of Books of 
the one ſide, and but one or at moſt af the other,there 
Gentlemen you know the uence. © 

And as to the difference ed the laſt time between 
general Statutes in affirmance only of the common Law, and 
general Statutes that. giue new Acts, I conceive this Statute 
comes not under the danger of the difference, it giving remedy 
only for ſuch offences as were heretofore puniſhable by Indi&- 
ment at the common Law. 


Newdigate for the Plaintiff, and he condilered; 


1. Whether niy Lord of Leiſter as he is a Noble man of this 
Realm be a perſon capable of enjoying the benefit of the Sta- 
ws of 2 R. 2. notwithſtanding the late Act againſt the Houſe 
of Lords. 

And I hold that he ſhall take benefit by the ſaid Statute,and 
to illuſtrate that, I ſhall ſhew you that there are divers privi- 
ledges that Peers of this Realm have, 'though 1. They are not 
Peers in Parliament, as Dutcheſſes, Counteſſes, Baronefles, who 
though they have to voice in Pathament, yet fhall'be tried by 
their Pen _ . a 

a2. There m a Knight in 2 14 where a Peer of 


r for lack whereof the Jury ſhall be quaſh- 
The County of Derbies Caſe, Pl Com. 117. 4. Dees 


7 b, 

3. The of both Benches have no voice if Parliament. 
yet ſhall ave the priviledges of Peers as far forth as thoſe 
that have. And I think that if my Lord of Middleſex and my 
Lord Bacon who were voted not to fit in Parliament, had been 
endicted for Treaſon, t hey ſhould have been tried by their 
Peere, or = other Lords had been indicted, thoſe 
two were fit enough to have ſate with others on dis Trial, and 
it were a ſtrange and foreign interpretation if this later AR 
that takes away the Houſe © of Lords ſhould be extended to 
theſe aforeſaid priviledges. 


2, Whether we ſhall imagin this Action to be brought at the 
common Law, becauſe they have not concluded with the Sta- 
tute; And I hold we ſhall not, becauſe the words of themſelves 
are not actionable at the common Law, 9 H. 6. f. 2. F.. NB. 
56. c. and the Lord Lowlies Caſe, 10 Ela. Co. 4. 16. b. and 
it is good enough without coneluding with the Statute, 

| Vicount Says Cro. 3. f. 524. ä 


Chief 


wt the 


— 
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Co. 9. 94.4, 


Judgment. 


Chief Jwitice. I intend. (according as my Brothers have) to 
avoid the giving my opinion how far that Act made in March, 
1648. for the taking away the Houſe of Lords, doth extend, 
it being a matter ot too great concernment to be reſolved by 
the productions of ſuch ſhort premeditation: But of this I am 
ſage, That this Action de Scandatis Magnatum lies for thoſe 
which had never any voices in the Houſe of Peers, as for a 
Counteſs' Dowager, Lord Treaſurer, Privy Seal, Juſtices of 
both Benches, which later are well known not to have any 
thing to do there but to give their advice when it was re- 

uired. 0732 1 (403! 

A But the not concluding contra formam Statuti (as my Bro- 
ther Varberton hathobſerved) is the ſtrongeſt objection againſt 
this Action, and the main cauſe why the Defendants Counſel 
would have it to be intended an Action at the common Law, 
and their reaſon is becauſe an Action of the Caſe lies as well 
for a Noble man as for a conimen perſun. 

To this l anſwer according tothe before obſerved difference, 
that this Statute of 2 R. 2. doth / not only impoſe a penalty, 
but gives a new remedy which was not at common Law. 

For if an Act of Parliament being introductive gives an ad | 
ditional puniſnment to that which was actionable at the com- 
mon Law, and the Plaintiff doth not conclude contra formen 
Statuti, there the not concluding ſhall render him uncapable of 
the additional beneſit of the Statute;becauſe it ſhall be intend- 
ed that he hath made his election. But where there is a'gene-. 
ral Statute that gives anew remedy, there is no election, and 
it needs not to tell the Court of a Statute which e officio they 
ought to take notice ol. 1 1 100 2 

Now no Action lies in our caſe at the common Law, and if 
ſo where is the parties election? Shall the Court leave the 
Plaintiff fruitleſs of a remedy where a general Statute gives 
one? beſides, the intent of the party is ſufficiently manifeſt 

in that he declares tam pro Domino Rege quam pro ſeipſo, and 

recites the material words of the Statute expreſly. And for 
theſe reaſons Judgment was given for the Plaintiff.” And the 
Court defired ſome body to intercede for the Parſon (the 
Defendanr) to the Karl of Leiceſter, that the damages of 5001. 
ſhould be mitigated.” 


1 
n 


* 


Hobſon 


— 
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Hobſon verſus Blackwel. 8 


the words She keeping are urged as a reaſon why ſhe ſhould . fol. 15. 


not live with her Aunt, and although they being ſpoken by 2 — 8 
participle ſhall be conſtrued ſecundum ſubjeifam materiam, yet 
I conceive there is a full affirmation implied. 
Chief Juſtice, I hold it not fit my Brother Hide ſpould be 
retained at the Common Pleas, he giving Evidence to a Jury 
at the upper Bench, doth this imply, that you have given or do 
give Evidence? Hide, it doth. | 
Twiſden, If a man ſhould, ſay I hold it not fit my Brother 
Hide ſhould be retained he tIking fees of both ſide, or he being 
an Ambidexter. I hope you will not queſtion but theſe wo 
imply ſuch ati affirmation as that an Action will lie: So in our 
caſe, but if the Girl had not lived with her Aunt at the time 
of the ſpeaking perhaps it might have altered the caſe, but we 
illedge expreſſy that ſte did live with her Aunt. But it was 
offered by the Council of the Defendant to bring the monies 
given in damages, »iz- 100 l. into Court, and fo to go to a 
new Trial, wherefore Judgment was not given. 


Wood verſus Rowd. 

"THe Defendant in conſideration the Plaintiff would build Aſlumpfit. 

ſuch an Iron Mill promiſes to repay ſuch monies as he 
ſhould disburſe, and after that he promiles, that if the Plaintiff 
would forbear his monies he would pay him the ſum of 13 l. 
8 +, being the full of his disburſements, d cauſe the ſaid ſum to 
be payed when the ſaid Mill ſhould firſt knock. The Plaintiff 
alledges that the Mill Bath knocked, and that the Defendant 
although detmanded hath not payed the faid ſum. And Ex- 
ceptions were taken to this by the Counſel of the Defendant. 

1. Becauſe the Plaintiff hath ſaid that the Defendant hath 
not payed him, Which is no denial, hut that the Defendant 
may have cauſed him to be payed. | © | ; \ | 

2. Becauſe he ſays for a Twible 2 s. for a Hammer 1 s. &. g | 
and after concludes, which ſums amount to 13 l. 8 . whereas 277 247(5) , 8 & | 
in truth they do amount but to 13 l. 4 8. and fo the ſum was ? 3g: "4 4 
miſcaſt. Sa ee a of ie ai Br, | 

But theſe Exceptions were difallowed, and the reaſon of the 1 Rell. Rep. 

later was becauſe it ſhall be intended that the Jury gave their 335 
Verdict upon the particulars, but otherwiſe it is if the parti- 
culars had not been mentioned, Jeſtries and Cooks Cale, 3 Car. 
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Colswood verſus Chandler: 
Action ſur ſe Caſe. 


5 AAlon ſur le Ait Ne move Wild pur le Defendant que rAcion ne | 
Caſe, F ſt les pols tent tiels She is a Whore and I will prove 
| her a Whore (innuendo feme del Plaintiff) car ſi un 
A dit Thou art a Whare and I will prove it ad Fe adjuyg ij nei 
actionable, æ iſſint eſt a dif thou art a Whore and a Strumpetly 
Whore and I will prove it. En Dymmock & Fawcets Caſe 
39 (5) 10 Car. Cro. 296; lemble ij les pals and I will prove it, aliter 
I I will juſtifie it, ne ſont pols QF aggravate le preceding (en- 
| tence p Brampſton & Jones. 
 Twiſden HPlaintift, Ceſt parlance neſt in melence le e 
del Plaintiff c ifſint ne (font pols de paſſion come en le 
caſes avant mis. * 
E | lin Chief Juſtice. Un circumſtance added doit Te conſfrue 
| ove le pzecedent ſentence, & aſcun foits ſentences conjoyned 
= ſont actionable lou ſeperatim ne ſont. 
= - Et p t᷑ a dif: thou art a Whore neſt-Agionable, mes adite 
J thou art a Whore and haſt been carted, ſont actionable; & iflint 
= eſt a dire thou art a Whore and haſt. been in Bridewell, ou, 
| | Thou art a Whore and haſt emptied thy cask in the Country, 
ö ou, Thou art a Whore and thy plying place is in Cheaꝑſide, where 
thou getteſt 40 5. a day, Þ ceux pols Auſon ſur le caſe bien 


* 
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Waldern verſus Ward. 
fl vi4e 4era: UA ape move. u Allen Defendant ü le hee abatera þ 7 
; . Lofty que Ward eſt mot, & a cel effec ii modute un affidavits _ 
= + al paitnes futt tenug dee bon ſan monſtrans ceoe Aran 


Pes s bear ute ue le dit Ward ad appear 0 
apzes le temps { te Affidavit ſuppoſe lup deg. moꝛt 4 ß t le 
Affidavit eft inſufficient, car ſon mort eft iſſuable. Joh 
| N - | John 
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John Hilton verſus Mary Hilton & verſus Smith. 


Rror a teverſer un Judgment done fn le Common Bank 
ꝓꝑ default en Dower; ſes Errors fuet᷑. 
1. Ils declare que le terre giſt en ſeveral vills: Mes en 
lour demand ils ne ceo claim en le ſe val Allis. 

2. Pur t᷑ q le grand Cape ad recite pluis que I Dꝛiginal t 
Judgment eſt acco2dant al grand Cape. Glin, Si le Original 
ſoft de libero tenemento in D. uncoze pop jeo count de mon 
Manoꝛ de D. Nous voilomus favo? tiels Judgments. 


Joles verſus Springate. 
. * "Error, | 


1.5 mottoli fi a revſer un Judgment done en le Bozrow 
de Newport in Adtion de Dett de 800 l. Les Errors, 

| Pur t g le declaration eſt en le future tenſe (v.) that 
he ha 


ader. 


2. Pur ceo fl nad alledge que le Bill lult enſeal per que 
Adio accrevit, 
Pur ceofl mole, que fuit dee trie en le dit Burrow 
fl jour E nad avetre que ceſt jour. fuit jour en Coutt. 


Field verſus Bootlby | 
Jan oze argue per Allen þ Lwowant. Et il bit * un Pur lc Avow- 


man poet eſtre {cavoit per nolm ve deur Banos + 7%. 4e, 
hve per avermient, come 1 H. 7. 29. a. Le Roy f u. fm. 


outs ; CONE Tad ber Oe LS en ceſt Poſt. 81: 
paſſing. Et ate caſe neſt ſembk af cag 3 E.4. 


can erty terres J. 8. 

SER fouit fil cent ve paſſer kene perjubic acs 
6. a. 10u1 y grant un office cum feodo lou n eee 
u Depart, Den El. 200. bp. 


* 


Art tat | eg ( ec p 1 12 5 Le. 
nt deſtroy om de grant 
gh une 9 ESE, e bf quaint al 
0 . erres demiled t demi; 
125 1 nem mie 
e 
2. Lf 
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Pur Plaintiff, 


et nul bark: Car releaſe ye c 
fang'voir nome. 2 H.6.26. pl. 9. Un! 


matters car le Court von 1 I. end Ws. 


16 


2. Le plie q le Roy nad notice del cuſtom ſans Averment 
eſt inſufficient, car le Roy ne ſerra intend dẽe miſconuſant de 
ſon eſtate demeſn, mes le nature de Copthold eſt cy contempti- 
ble q eſt deſubs le dignity vel Roy de regarder ou en regar- 
dant de pꝛeſer db ces. 

1. Car ſon prerogative tient lieu ſolement lou le choſe eit 
al benefit del Roy c iſſiut neſt en nte caſe de peeſerver cy ſervil 
tenure. 

2. Lou eſt un incongruity, la le prerogative del Rop ne tient 
lieu, & ne poet eſtre en nt᷑e cas pzeſcribe q les terres fuef de- 
miſed e demiſable de temps dont memozy Er copy lou le Boy 
ad t iſſint grant p Patent, Knights Caſe, 

1. Windham p Plaintiff. Semble q tout le controverſie 
eſt ſur le pleadings, Car Lavowant ad fait le terre parcel del 

ano? de Chinkfordcomits, & ad luy entitle a ceo Þ grant 

uorum Maneriorum Chinkfordcomits oe fi Lavowant nad 
EE: culler de title le. dzoit neſt remove hozs del 
latntt 

Jeo agree q enter averment fait ſur grant & ſur feoffment 
la eſt grand diverſity, St home fait feoffment de tres giſant 
en D. e li ᷣ̃y eſt fait, oꝛe tanq; le tt᷑es ſont del auter noſme ou 
le parties miſnoſme, uncoꝛe les terres paſſera, 4 H. 6. Mic. 
noſmer Br. 67. 68, 38. Co. Lit. f. 226. a: Si teme done tetres 
al home t ſes heirs per fait ou ſans fait, il poet averr 4. fra 
fuit cauſa Matrimony prælocuti tatiqs nad aſcun eſcript de 
Mes 22 Hl. 6. 12. b. pl. 16. un Formedon fuit pozt de terres 
en A. B. ę C. a quel le Defendant plead releaſe de touts les 
choſes demanded p le noſme de tout ſon 1 D. a ie 


8 

en D. ces t᷑ent un grant oe Re erg oo 5 
hend A. B.  C E 1 7 le releaſe ' 
p nomen Manerij pe D. Jou re vera ne. un 
done 1 H. 7. 28. % 6E.6. Dyer 87. a. 4 El.207. v7 Pane br. 
nomen ne aſntain te grant del tre en leas i nan ii ſoit er 


foxce x flipply ꝑ un averment. 
Et a conceiver que ceſt Manaꝛ eſt ſcavoit per nalme de 


hoe 1 BO n92s.voil ae 
E mimte 


ue! one Tote | 


aſe, Co. f. 6. 

| t ad. 
EEE 
We 


—— A 
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2. Quant al ſecond point jeo dif que tanq; le Copyhold 
tre ſoit grant per Pattent 4 oveſqs un office unẽ le Copihold 
cuſtom neſt deſtroy, p quel vid. Knights Caſe, Co. 5, En- 
glefields Caſe, Co. 7. Car grant ie Roy ne ſerra pꝛis al 
double intent toꝛſq; lou tiel conſtruction fait a ſon advantage: 
come ũ le Roy grant terres a ſon villein le grant eft bone, 
mes le Cillein net Enfranchiſe, 16 E. 3. Le Roy ayant rent 
charge pur parcel de la terre, le rent ne ſerra extinq mes 
ſerra appoztion. 

Object. Nul benefit voll accrucr al Roy ꝑ le continuance 
de tiel Copphold cuſtom. 
: a2 Le Election meſine del granting de tiel terre eſt un 
ve * 

Et que ceo fuit touts foits demiſed æ demiſable, iſſint que 


le cuſtoni neſt deſrop.jes poj{-p2over p voſtre adnuſſion. Car 
vous ayes grant ij 


noſtre cas & $ tiel 
conſtruc”, Come aſſer e auxy a deſtroyer le 
Copiboid, Et mia Judgment þ Plain $32 
_ Blunt verſus Clark. , . 


80. Treſpas & EjeQment, Entred » $463} t655. Ro. 31 1. 


del A. & (es heirs 8 tondit᷑ 


Ome { | Be terre en de | ett parcel del Mano! de Special Yet: 
Kas 


pap A. 
heir kel er le mere ſon pꝛochein amy eſt admit en le noſm 
del heir e iſſint admit fait leas al Plaintiff & i aſcun eſtate 
poet paſſer al heir ſon aunẽ neſteant admit, ou admittant que 
poet paſſer ſi il poet eſtre admit per ꝓchein amy ou un neigh- 
bour fuet le qt᷑es. 


7 7 
(8. [XC 7 


dict. 
Tteſpas & 


payer 800 J. q ie ſurrender (erra void le money neſt Ec dent. 
nt admiſſion: devant ſaur de payifici & Ton Tol. 6. 


1. Le pzimer point neſt foꝛſq; tiel. A. ſurrender al uſe de B. por beſen- 
e ſes heirs q mot devant admiſſion, riens paſſera a ſon heir, 42: 


car ( le ſurrendere neſt admit mes mof le ſurrendero2 poet 

ur ceo & riens paſſa hoꝛs ve lup, car ſi riens ſoit en 
ir pew eſt in cuſtodia Legis que voil ceo preſerve pur 
celup que d}ott ad. 


2. Ad⸗ 
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put Plaintiff, 


— 


2. Admiſſion per pꝛochein amp neſt bone admiſſion & iſſint 


noſtre heir neſt bien admit, pur ceo a tiel admiſſion il doit tair 
cozpo2al ſervice que ne poet eſtre fait foꝛſq; en poper perſon, 


r. Semble q ceſt ſurrender eſt bone, car ſi jeo ſurrender al 


10 H. 7. 12.4, Co. 


Nudigate Juſtice- Le pier fuit purchaſo2 t momſt debant 


uſe dun & ſes hfes & puis al uſe dauter & ſes heires g le pi 
mer tenant mot ſemble que (on hfe ceo ava devant le ſecond 
ceſtup que uſe. Et un ſurtender dun term al ule de J. S. que 
mozuſt devant admiſſion uncore ſes Execntors ſeront admit. 

Et T lerra bone ſans fezans Letter datturney per kheir; put 
ceo eſt un aunt Cuſtom en tiel caſe que un Neighbour 
poet eſtre pus tenant pur uu auter. Brown & Clerks Caſe, 


admiſſion, lan hte tent eins lerta eins per purchaſe, Et jeo 


Mod.Rep.102 doubt que le admiſſion del tenant per pꝛochien alta "ny 


bone. 


Lane _ Butler. 


14a 


E Plaintiff in Dett ſur Obligat dit que le Condition 
fuit que ſi certain Arbꝛitatoꝛs rendꝛa un agard en eſcript 


— * — — j — 4 — Ele 
donc; gation terra dgment 
Com. Ba. fuit oze aſſign p Error! * 


1. Pur Defendant, tanq; neff dit en 


Defendant 7 accept 


kent done en le 


1. Pur ceo le Plaintiff plead un agard; & iſnt Aon al 
eur _ mes ils ne plead < tiel agard, fuit en eſcript come 
doit eſtre. 


eſcript uncoze nous 


declare d dee defouth lour mains & ſeals ij elt un dota 


det Elcripture. 

Re En = INES os 
riting doth appear, qu 

bar wed collected del elctt eletier've Le» 
Oat op apa oo ade Tame 


' n 24} N . 


4 1817 
14474 SIE DH 


ff ext 


pleading eft' tecſte as by tht 


eftre per g 


— 
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Packer verſus Welſted. c, 22 


Treſpas. 
; CQPecial Verdict. Sont trois parcels be terre & le neceſſary 2. 
AI e peivate ett days vel paimer parcel al ſecond wear ft cy 


x hozs del deux pumer parcels al tierce parcel. J. S. purchae 
touts ceux pc 4 deur pumer de ceux pcels al 
JN. & le gfe ſuit, fi ii avera Chymin fup ies deux pumer 
pcels a ſon tierce pcel. Les Jitrozs auxy trove que le attenaf 
fuit p feoffment, e q la ne fuit aſcun auter voy a vener al 
tee ment alien mes ꝑ le auter terre, 


Powes pur Plaintiff. Jeo conceive i alcun choſes ſont in- eur eldoc#. 
ſeperable del tte. Et aſcun q poent eftre ſes come en noſtre 
caſe q poet eſtre extinguiſh p unity del poſſeſſion. 
1. Ceux que (ont inſeperable e ne poent eſtre extinguiſh p 
unity del poſſeſſion, Come un gutter en quel Ewe ad fe ac- 
cuſtom deſtre pozt x Car. ro. 145. Popham Rep. f.126. Pur 
ceo ij tel cuſtom dag [tiel gutter ett ſurvant ſur le terre. Et 
fi Sfir purchaſe terre tenus en gavelkind ambideur ſes fits 
_ tnheviter, come le tfe ad remain en les maines le tenant 
pur melme le reaſon come eſta voier en 11 H. 7. 25: b. 


Et ſi home grant terre reſervant un acre en le middle de F/ 0 14.4 Owen 122. m 
il ad en ttel cas chymin al ceo pur T q eſt fine qua res conceſſa 2 N % (79) } 


non poteſt. 14 H. 8. 2. a. Co. 11. 52. | 
2. Ceur choſes que ſont eaſement poent eſtre deſtrop per 
unity del pofſeſſion come en noſtre cas. Le uniey del poſſeſſion 
ay extinguiſh le chymin e t ß ceux reaſons. 9 3 
1. Pur T q̃ ie Owner del terte ad cy grand effate en le tfe 
come en le chymin. 92 


4% 2. Put ceo I home ne poet preſcribe dad un thymin en fa 


2 Jac, Rot. 149. deſtre extinguiſh ꝑ le unity del poſſeſſion, qᷓ est / 2 672 
fait un gfe p Br Dyer f. 295. b. pl. 19. Her yy (o | 
Die nke chymin neſteant de neceſſity mes ſalement de eaſe 
un foits eſteant extinguich ne ſera revive come font les ids. 
3H. 6. 31. 11 H. 4. 5. Hill. 3. Jac. Jorden or ſav Arkin, 
Newdigate. Le Ley ſemble dee encounter vous, come eff 
Robins & Barns Caſe, Hob. 134: Pur T | de tebus ſtantibus 
home ne poet fair tozt a luy meĩme. Et iſſint fuit I Opinion 
deSfir Roles (i le chymin ſoit de neceſſity come nte caſe eſt. 


Ho'den 


” terre demeſne.. Et iffint eſt le caſe vel Fence reſolve Mich Jes „. ape ahead | 
[45 | 


8 


. 

1 
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* Holden verſes .... 


Error. 


Error, | Plaintiff declare q il eſt Adminiſtratoz durant le mino. 
| tity de Holden, & ag ij il eſt deins age & q VArchdeacon 
ad grant letters dadminiſtrat᷑ a luy. Les erro2s fuer. 
1. Pur C9 il dit q Holden eſt deins age mes nad aÞq fl eſt 
t deins age de 17 ans, car home poet eſtre deins age ultra 17 
j . att 
3% 4.5 102Gheyies R. 54. 2. Pur ceo q̃ nett inte q karchdeacon fuit loci illius Ordi- 
L .de Rer. narius, nec Que Letters dadminiſtrak fuet obtain legitimo 
1 Sid. Rep. modo. Car eſt un ple? in bark a dif q rabdmintſtration ne 
302. 392. _, (uit duement obtain p Plaintift, Her 2 
Si un enter en obligat a payer tiel lum ſur demand: ſur 
demand eſt traverſable, car il puiſſoit dit᷑ non requiſivit. Et 
ley neſt a dif profert hic in Curia en le concluſion q voil ayder 
e matter, 

Windham, Jn le Exro? voir eſt ij adire q Letters dadmini- 
trat fuer comif, per Archdeacon ſans dire loci illius ordi- 
Sryles Rep. narius neſt bone. Mes en nfe cas tent aptes verdict T except 
Hob/38, ne availera pur ceo ij le Action eſt found-fur le Obligation, e 

les letters dadminiſtration ne ſont fox{qg authozity, , % „ 


Hobbs verſus Eſcort. 
| x Replevin. 


Somerſet. T E Defendant avowes le pꝛiſel þ rent arere iſſuant bons 
| dun tenemt pcel del Panoz del Kerſham, le Plaintiff 
1 confefſa le rent a dit q il ad ceo tender devant le diſire(s puis, 
= . ſur que le Defendant demurf, Et monſtre que il nad plede 
... = ſur la terre, car rent eſt la payable hos. de que eſt 
1 iſſuant,. J | 

Wild þ Plaintiff, Semble q le plee eſt bone. Et la elt 
and divſity pent reſervat & condition, car condif ſerra pus 
lriament þ ceo q le terre depend ſur ceo, 30 Aff. 38. Yes 
| reſervat Cerra pus pluis kavourablem̃t, come 2 H. 6. 1. Co. 
ql Lit. £-151, C puls ii open le verity del cas 4 declare le veraf 
{| del ſuits, ſux q le Court Treferr, Js) 


oa 2 1 - 2 _ * * 
9 — — —— r rr . - 
. by 2 0 : 
= 


3s 3p + EC PETTY : e = * _ 
? : * * — „ 
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„„ * = 3 


TID N verſus Bihop, . 
; 32 21 | Fented Mit. 1657. Ro. ave ; 


Vert 5 wear del perfonmaiice del agar i Plaintiff ber. 
declare ij Jo; hath SS to the ſaid Ja. 


re vera le.agardft que ſecra papal Jag George. 

Home eſt obliy a paber urgent al deut cif tea pay al tm be 
eux teo eff bone. Et A-@B! "3 e A. releaſe, tout 
le det eſt extind. 1: | 

Dett r agary q fuit que R. 
100 1. le declaratidn ſuit que fl nad t M B. a 
tion ſuit ais pur ceo que il dulſott te paye er a ſes d 
adjuß bone ertepton. 37 

Glin Cbief Juſtice. St jeo moy obliF de pa er monies al 
deur actually, jeo ne pop tes payer fozſq} al un pur ceo qut 
jeo ne poy payer un nieline ſurh a deuß (everat perſons a un 
meſme temps. 

Apes en meſme.le Term ie Court don four Tight A iy Judgment 
fuit _—_ cauſe a demurver- gener alment. : 


*: Harrington verſus Stnjth, bf 73.4 i 
Lede, Eacred Trim-1655. Ro. 160k 


Ome leile del peel del ano? de D. en fi que fuit de- Poſt. 75. 
mile & demilable, ct. furrendza T'folongs le cuſtom 
del Hanozal ufe del Ro. 4 ſa feme't four bers lopalm̃t en⸗ 
gendꝛes gueut kont admit atcoꝛdant e rem̃ al B. en fix. 10 Jac. 
Ro. mot Ann la feme (ut puts) entetmarry ode le Plaintiff 
7 Car. Et alien. Les points fue, 
1. St Copyhold tetres N deing kStatute de 11 kl. 7. Les point. 
cap. 20. 
2. Si ſuxrender al baron > feme out heirs toyaitht en⸗ 
gendes (ove tem ouſter) ſoit, un kek tüll. 
1. Orecn p Plainkitf. Yeo tene que Copyhothte res font Pur Plainiif, 
deins Stat de 11 H. y. cap.20. Car Co. Lie. f 381. P. dit qe 
Statutes doint aver tfel conſtructton que voll ſupprefs fe mil. 
chiefs advance le remedy ꝑ eu bib, Heydons Caſe, Co, 
3%. Et eft obvious a touts e terres ſont deins 
le miſchiet p quel remedier tiel S kalt. Aury feo dire 
q Copphold terres ſont deins les parols de tiel Stat, Car 
tes Patols' ſotit if the Wife fo ſeiſed ſnall affen &c, any 
G Objeck. 


— 


1— — — 
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1 Inſt. 20. b. 


Si eftate tail poet eſtre fait ſans ceux 
ble que cy 37 H. 6. , r 


Pur Defendant. Finch pur le Defendant, Le caſe en duet eſt tiel. Copp: 


Object. Si ceo Statute ad intend Copyhold ter tertes bal fe. 
icy mention. 


Reſp. Tang aſcum Statut font expieſs mention del Co- 


pyhold terres uncoze auters Statutes'en queux ſont compee- 
hend ne font mention de eur. Shaw & Tompſons Caſe, Co. 4. 


Jes tene i ceo eſt un Eſtate tail © quant a ceo eſt a 
. of the body — 


P ceo q ᷑ Stat 
de Tails nad le pol body deins t᷑. 
Les parols del ſurrenver ſont al uſe del R. e (a feme que 


imply eur dee bat & lem : mes oꝛe le difference remain enter 


their heirs and thg heirs of them Eicy ceo eſt en un ſurrender 
que eſt le Act: 102ant lay homes en * E Pe forfican fait 
al Seneſcal q neſt p bien lettered c þ ceo kintent des pties 

eſt dee regard i appier violentifi a intender un eſtate. — p 
ceux pdrols and for default of ſuch ifſue'the remainder al B. 
en lk. Et pur ceo-Berisfords Caſe cited encounter moy pve 
plaintht q Eftate tall poet eſtre create ſans le parols body, 
Co. 7.41. uſe eſt limit al A. B. e a les htes mates del A. R 
lopalment engendees ceo eff un eſtate tail. 

Et et agree ſi tiel relatide pzonounce ad effre en le ablative 
caſe ceo ” fe f& tail, 4 l fuit Ai tranſlate un putt cybien 
dff de ipfis, quam bzredum ſuorum. Jeo- ne ſcavoir quel 
tranfletion vous voſls faper, mes ſeo poy etre confident fi lol 


tranſlate en le genitive caſe ceo voll p206 le ablative a mon 
client le Plaintiff, 


holder ſurrendza al uſe del baron & feme & lour heires loyal 
ment engend2es, ove un rem ouſter, le bat eit admit. 

1. Copyhold terres ne ſont veins rStatute de 11 H. 7. 
cap. 20. ET pur ceur reaſons, 

1. En conffruction de touts Statutes eſt bien a intender le 
ments de fezoꝛs al temps del-fezance del Ac. Et en temps 
del H. 7. Copyholders ne fuef en aſcun eſteem, car luet re- 
pute tente en villenage, ou en le ample ſence fozſq 
tenants a volunt & ifſint nient deins un tiel pꝛoviſion & care 
del Aas de arltament. Br. tit. Falſe judgment, 7. tit. Subpena 
21. 36 H. Co. 4. 30. b. 


Et ſemdle p le lis 7E. 4. 19. a. Que Cop 2 
ers my eres ur Judgment ne net de mot, & a 
21 E: 4. Bo. b. louediſeiteme al Common Lep, eft plet 


2. Copyholders ne 3 deins cel Sta pur ceo que fls 
ne point alien ſans licence de lour Sfirs & ifſintle * — — 


—— 
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enation neſt ſolement le ac del tenant mes atiry del Sir. 
Et ũ ie Sfar retuſa, le tenant nad aſcun means de luy com- 
pcller foꝛſq; en Chauncerp. | 

3. Qoil eſtre pꝛejudicial al Sfirs, ſi Copyholders ſeront 
wig cel Statute pur ceo que le Sfir ne poet ſtavoir ſon 

enant. 

Et a ceo que ad eſtre object, Que Copyholders ſont deins 
Statutes en queux ils ne ſont ſpecialm̃t noſme. Jeo reſpon 
quod voir eſt que ils ſont deins general Statutes que ſont 
pro bono publico, Rowden & Malſters Cafe, Cro. 3. tol. 43-p 
queur nul tiel pꝛejudice poet accruet al Sur ou tenant per 
reaſon del alteration de tiel tenure, cuſtom, tc. Et pur ceo 
Coppholders ne ſont deins Stat de W. 2. de donis condi- 
tionalibus, neq; deins Stat 31 H. 8. ca. del ꝑtitions. Nul 
penal Statute fuit unques pluis liberalment pened, ou Eſcry 
q fuit E Stat 29 El. ca. del Recuſancy, & uncote ad eftre ad- 
jug que. Copyhold terres ne ſont deins cel Stat, Stat de 
Baͤukrupts ad non ſolem̃t pꝛovide p Coppholders. Mes aury 
pur un fine al Sfir & admittance del tenant. Et lan eſt grad 
reaſon ij Copyholders ſera lie ꝑ Statutes lou p Common 
Ley ils ne fueront pties pur ceo que nont aſcun voice en 
electing de Chivalers, = 
La eſt un difference penter penal Statutes que done un 
foxfeiture generaliſt & penal Statutes que done un fozfeituf 
al Rop ou auter pticular pſon. Car Copyhold ſont deins tiel 
Statutes que doft un fozfeiture generalment. Pur ceo i en 
tiel cas le Sſir poet enter & les terres poent eſcheat a lup. 
Pes ne ſont deins le darrein mention Statutes. 

2. Jeo conceive, que ceo eſt un fte (imple, car les pols ne 
ſont ſufficient a creater un eſtate tal, 8 Eliz: Dyer 248. a. eſt 
la dit que tiel Stat 11 H. 7. ca. 20. ne poet eftre intend de 
E mes fozſq3 pur vie ou en tail joyntm̃t ou ſedᷣaim̃t 

ele | 

Des jeo agree jq̃ tiel limitation ove un tiel ref ouſter en un 
teſtam̃t voil fair eſtat᷑ tail. 

Et quant a ceo que ad eſtre object que poet eſtre tail ſans 
les pols of the body pur ceo que tiets.pots ne unques font 
mentlon en k Stat de W.2.c2. de Tayles. A ceo jeo reſpond 
q neſt Statut mes le Common Ley fatt le pol de corpore 
de neceſſity en touts dones. 

Jeo aurp agree kentent des pties dee a creater eſtate tail, 
mes ceo ne avail my en caſe de ſurrender, Co. 1. 105. iſint 
ut que ferra regard contrary a le conveiance 4 le realon del 

Quant al Latin conſtruaion ſes cas eſt en Englilh 4 — 
2 0 


Owen 37. 


1 Len. 99-191-(12.6/ 
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York. 
Det. 


volt eftre tranſlate, come eſt le liver 10 H.7. Lou home grat 


le cuſtody de ſon Park, e ſes atrbzes Ec. quei (i fuit lattined 
voll paſſer les Arbzes meſmes. 


— — 


Hall verſus le Hundred de Skarrok. 


Sur le Stat de Winton, / & 27 El. ca. 13, Entred Trin. 1657. 


Ro. 865. 


Der ſpecial Uerdi fuit trove q Hall le Plaintiff fuit robo 

de 403 l. 65. en Lorkſhire, & que il fiſt ſerement de ceo 
le pꝛochein jour apꝛes devant un des Juſtices del Riding lou 
le Robbery fuit, & puis deins 20 jours devant ſon Action pozt 
il fait (on ſecond ſerem̃t devant le pꝛochein Juſtice del Riding. 
Et ils trovont que ne font aſcun auter Juſtices in comitatu 


» , York, fozſq; les Juſtices de les trois Ridings que ſont North- 


Pur Plaintiff, 


Pur Defen. 
dant. 


Riding, Eaſt, & Weſt- Riding queur ſont come trois ſeveral 
Counties. 

1. Teo conceive q un Juſtice del Riding eſi un Juſtice deins 
Statute, car ceo eſt un remedial Stat & pur ceo doit ab lt- 
beral conſtruction: Come k Stat de circumſpecte agatis que 
mention fozſqp lun Eveſq; uncoze p un bountiful conſtruction 
ſera extend a touts Eveſques, & k Stat de Jnrolments pꝛo⸗ 
vide que ceo ſerra devant le Clerk del Peace & un Juſtice del 
County lou le terre giſt,  uncote eſt adjud en Perkin & Per- 
kins Caſe, Hob. 128. que ſi ceo ſoit fait devant Clerk del 
Peace c Juſtice de Weſt-Ring in York que ceo eſt ſufft- 
cient. i 

2. Si Plaintiff fait ſon ſerement le jour apꝛes jq̃ il eff robd 
c puis fait auter ſerement deins 20 jours devant fon Action 


po2t ceſt ſecond ſerement eſt bone d deins E Statute de 27 El- 
ca. 13. | 


Shafto pur Defendant. 

Ceo neſt un ſerement deins k Stak 27 El. ca. 13. Car cel 
Stat᷑ pꝛovide q ſerem̃t ſerra fait devant Juſtice del County. 
Mes en noſtre cas neft iſſint, car fuit fait devant un Juſtif 
del North Riding, & la ſont trois Ridings deins le County de 
York,Eaſt, Weſt, & North. | 

Et icy neſt deins les pols del Statuf x ceſt Statuk eff pe- 
nal & pur ceo neſt deins le equity de ceo, car penal Statutes 
lerra pꝛis ſtrid ment & ifſint quelcunq; voy vous voils pzender 
ceſt Statute (ſc.) come un explanatoꝛy Ley del Statute de 
Wincheſter, ou come additional Ley a cel Stat uncoze noſtre 
cas neſt deins ceo. | | - 
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Et tanq; Juſticies del Ridings ſerra pꝛis come Juſtices del 
Counties en beneficial Aas, come k Stat de Inrolments (que 
eſt pur le caſe del pais) uncoze ne ſerra iſſint en penal Sta⸗ 
tutes. Mes ſerra conſtrue que le feſo2s de tiel Stat᷑ ne in- 
tend que ceo extend al Ridings ſans expꝛeſs mention de eur; 
Car le Ridings ſans queſtion ſont. de grand Antiquity. Et 
vous troves £ur iſſint noſme en nte livs tempore E. 4. 4 H. 7. 
t auxp en I'Staf 22 H. 8.ca. 5. de Repairing de ponts, & en 
Stat 23 Hl. 8: ca. 13. 

2. Admitant que 7 fuit faſt devant un Juſtice deins Stat 
uncoze ceo neſt bone ſerement, car la fuit un ferement devant 
Et ceſt ſerement neſt foxiqp un authouty c authonty un foits 
execute ne poet eite execute arerement ou ne poet eſtre bis 


exetuted, Co. 4. 89. Pidgeons Caſc, Cro.-28. Pier del 347. 350 


baſtard appeal al Af. 4 la fuit diſcharge,4-al AM, enſuant fuit 
novel oder fait que il fuit le pier, c ſur ceo il Cent piſs ap- 
peal al ceſt Court & fuit icy tenus que le ſecond Oꝛder fuit 
void, car ceo fuit un Authoztity que Eent execute ne poet eſtre 
re-execute al Al, enluant. Et il argue al trois auter points, 
mes jeo ne ſui preſent. Mes jeo fui pꝛeſent al un jour apes 


quant Judgment fuit done Þ le Pk en quel Judgment ceux Judgment. 


points fuer reſolve. 


1. Que un Juſtice del Riding in Yorkſhire, eſt un Juſtice reco're. 


deins Stat 27 El. co. 13. Car aliter Yorkſhire ſera deho2s 
le pꝛoviſion de-ceoStat (que ne unques fuit ifſint intend) put 


ceo que la ne ſont auters Juſtices fozſqs les Juſtites de le ſe- preſ preſident 


veral Ridivgs queux Ridings ſont in nature de trois Counties 
peter q ils nont faꝛſq; un Uir. 

2. Que ſi un d eſt robd fait ſerement accoꝛdant al Stat 
mes ne pot ſon action deins 20 fours, il poet faite un auf 
ſerement & le ſecond ſerement ſerra boñ car ceo neſt fozſqz 
un direction del Stat 4 k Stat Tent obſerve, eſt ſufficient. 

3. Que notice done al Pariſh lou le Robbery fuit commit 
eſt bone notice deins E Stat q appoint q notice ſerra done al 
Town, Uill, ou Pundzed. 

4. Due ſi un bayla argent ou biens al Carter (car'ceſt tas 
fuit de argent) dee poꝛt a tiel Mill cc. 4 le Carrier eſt robd c 
fait ſerement accggdant al Stat le Owner poet ab ſon action 
vers le Þund2ed: ſi ii voil. Car il ad le voir pꝛoperty de les 
biens ou il poet eftre ſue en le noſme del Carrier q ad le poſ- 
ſozp pzoperty de eur. Et ceux points fuet᷑ reſolve p Glin Chick 
Juſtice, J. Warberton, & Newdigate Juſtices, vid. Co. 7: 6. 
fur Stat de Wintoo. 


Waldern 
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Waldern verſus Ward. 
Entred Hill. 1654. Ro. 636. 


Troud tempore H. 7. eſteant ſeiſe de terre en fee faſt 
Feolim̃̃t al uſe de ſon darrein volunt. Et puis fait ſon 
volunt & vevila certain tts al Dean de Nework in Leiſter p 
un obijt. Et le reſidue oze in queſtion de payer al Chaunter 
Pueſt de Strouds Chauntery 7 l. per ann. durant la vie ſa f 
& Edith ſa ſoer de Chaunter pur ſon ſoul & les ſouls de ſes 
Anceſtors en kEſgliſe de Harlixton en Lincoln, and the reſidue 
of the profits if any ſhall be to remain to Ed:th my Siſter, Et 


puis les moꝛts de ma feme & ma ſoer a perfozmer divine ler: 


vice p 99 ans e F mes Executozs amoꝛtiz ou cauſe dee amoz- 
tiz ma terre c puis que ceo (erra vend E le moneys diſtribute 
en charitable uſe pro animabus prædictis. Les feoffees font 
feolfm̃t ouſter rendant al Chauntery Pyeſt 7 l. per ann. pur 99 
ans. Et puis vient Statute 1 E. 6. de Chaunteries. Etſi 
ſur ceo matter le tte ſoit eſcheat ou ſolem̃t le leas pur ans 
forfeit uit le grand doubt. Et avjuds q non ſolement leas 
q determina 7 Car. Mes aury le fee fuit foꝛteit & eſcheat per 
le dit Stat. 

Ceſt cas fuit oꝛe argue al Bench per Glin Chief Juſtice & 
Newdigate, Warberton abſente, que al auter jour declare luy 
meſme de aggreer ove les auter deux. 
| 8 Judgment doit eſtre pur Plaintiff. Et jeo 
conſidera. 

1. Si tout keſtate ſoit limit gl ſuperſtitious uſes deins 
Stat 1 E. 6. cap. 14. 

2. Si un implopment Colt requiſite. 

En le pzimer point jeo conſidera trois choles. 

1. Le feoffment de Stroud, jeo conceive ij p le feoffiment 
* — tout State eſt limit al ſuperſtitious uſes, Adam g 

mpers Cafe, Co. 4. 115. en Turners Caſe cited, la eſt ad- 
judy 9 le Roign aver lentier eſtate # Corbern & Dales Caſe, 
Ibid. a quel cas jeo conceive 9 noſtre neſt different en ſub- 
ſtance. Car eſt apparent que touts (es terres en Lincoln 
fuef p ſon intent diſpoſe pur le maintainance del Piieft, Et 
ſi ceo ad eſtre devant VStaf q reſtrain frankalmoin, jeo 
conceive © ceſt fe ad eſtre en frankalmoin, 22 H. 6. 49. 

2. Ceo eſt un ſupſtitious foundation & auxy fozfeited Con- 
currentibus his quæ de jure in bac parte, requiruntur tang le 
Jury nad trove ij eſt contrary al fozm del Stak, car le Court 
addera touts requeſites al accompliſhment del matk. 


Object. 


tn. he. ttt Adios. 
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Object. Ceo eft pur vie de (a teme & Edith ſolement ę nut 
ſettlement del ats aess. | 
Reſp; Jeo conceive que ceo neſt neceſſary en tiel cas, Car 
lesExecuto2s accozdit al intft del Teftatoz doint ſettle feftaf 
q Sie conſtrud've tout le Ceſtamt doit coritinuer world en- 
during q ſont fon pols appiy ꝑ luy al obijt. Et tanq; icy 
fuit nul licence untore jeo cdneeive'd 7 eft ferleden le ſpiritual 
Coppoaation, 3 E. 4. 13. 10 H. z. 4. 
Car ils ont capacity de pꝛendet ſans licence mes nemy a Vd bone cafes y 
retainer, ffſint ſi XErecutozs ont appoint un eit koꝛſq; pur ſur le Stat de 
ans (lou le for eſt limit 2 le teſtatoh unt le Rop poet enter pur — 4 
le fo. Quant Executozs ont un abſolute power ils ne poent Mien, uſes. - 
d alter p conditional ſettlemeyt, come fl legacy ſoit done al Pr 1% 123 
A. abſolutſht mes les Erecutozs ceo delta lup conditional. cac. 
ment und il èent de t poſſeff, ſerra eins abſolutem̃t accomwant 
al deviſe, 14 E. 4. 2. | Eo 
Et le Roy ou ſon pattenttr ah cy grand power de enter 
come aſcun Wn vient eins ꝑ act del patty, come ett le cas en 
Dyer 337. b. $ tiel Stat de Chauntries. 
3. Le ſeoſlint per Strouds feoffies eſt void en touts caſes 
en quel neſt agreeable ove le pumer feoffimt, 7 H. 7. 12. 
Adam & Lampers' Caſe; | 
Et tanq; le Jury ont trove fozſq deux clauſes del dit Stat 
unicoze nous dolomus pꝛender notice vel entier Stat þ t q eſt p 
un general Ley, Co. 1. 24; Dyer f. 81. 2. 
Et come fuit dit al bat p Councel vet Plaintiff 5 ſoit T un 
Chauntrp en verity ou ſolemt en reputation uncoze eſt fox 
fetted, jeo addera q folt ceo Chauntry p conveyance ſolem̃t, 
auxy foxfeited fi ſoit un impioymt en ceo; | 
Object. St apes le term de $59 nul eſt capable a pzender 
donques les feoffirs eſtoiet᷑ ſeiſe al uſe del hre come eff Porters 
Caſe, Co. 1.8 9 H: 6. un deviſe al Cozpozation q̃ neſt in eſſe 
eſt vold e Their ab la terre. 
Reſp. Icp ſont pſons capable de pꝛender; mes jeo conceive 
q les Statutes de 15 K. 2. ca. 23 Hl. 8. c. 1 Z. 6. ca. 14. 
voll doner plein ſafisfaction a ceft objeatoan. 
Et le cas de Wekham & Wood en YErchequer, Paſch. 9. 
Car. ro. eſt different ve nfe cas. | 
1. Pur T q la fuſt un condition pꝛecedent, If the Laws of 
the Land will permit, &c. iſſint te diſpoſition remata en Exe. 
cutoꝛs. 8 . 
2. Ceo conveiance fuit devant F Stat de 23 H.. ca. meg 
noſtre conveſance fuit apꝛes. | | 
2. Jeo conccive qͥ un implopm̃t neſt iſſint requiſite come. , . 
de neceſſity, car ſi un rent, ou un Reverſton ſoit * al Hob. 10. 
per⸗ 
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Hob. 123. 


—— — 


tuperfitious ule ceo eſt forfeit deins Stat t uncoꝛe de ceo 
ne poet eſtre aſcun imployment, & ſi un ilaptoiment; ad eſtre 
pur Hg al Chaunteroꝭ ie rem al -Geariar:ſchool-ceſt ſuperflitt- 
ous immloyment ne deleatera tiel pꝛoũtabie rem̃: put t que 
le umployment a le eſtate eſt come un ſhabvow- al' ſubſtance, 
Hob. aag. If there be a Limitat in by an Infant, Feme covert 
Lunatiq; tc. ceo neſt deins T stat᷑ untoꝶ file perſon ad eilte 
able tanq; le conveiance ſoit inlulicient Feſtate ſera foxfeited 
deins le dit Stark. i e 

Si tenant in Capite deviſa fa terre al ſpititual Copporation 


| lembla a moy que rentiert? paler tang jeo ay oye contrary' 


reſolution. 24 In un 900 

Tenant en tail deviſa ſa terre al ſpiritual Copporation 4 
mot & Yheir convey t᷑ accoꝛdant ĩ᷑ eſt un fozfeiture del qa 
auterment eſt i il ad fait diſcontinuance, 7 "7 7 tt 


Glin Chief Juſtice. Judgment doit eſtre pur Plaintiff. 

Le f& ſimple eſt ffceit g k Stat car ceſt trovant eſt pet 
ſpecial verdic q doit að liberaſ conſtruction 4 nous vollomus 
S _ choſes que font: v le ignoxant-vel pays.omit, 

O. 4. 10 | 

Object. Ceo neſt forfeited ꝑ r Stat pe qne but alcun pay · 
ment deins 5 ans devant Sta. 

Rr ſp. Le payment del 7 I. hers del teins eſt bone imploy- 
ment deins ?Stak, car jeo regard le term tome un ſtream 1 
iſſuiſt del kountain. Auxy jeo-conceive nte cas dee deins ies 
vols meſmes del Stat queur ſont any ſe 9x-truſt publick 4 
private iflint ſi ne ſoit uſe unẽ eſt un truſt q eſt al N 
vate q̃ eft pleinm̃t deins les parols, hen O. 4 112. b. 113. 
1151 . 

Et fi Chenies Caſe: Co. Lit: 30 « 2. cerra Ley que divers 
Pileſts deins un hoſpital appoint ve perkanner divine ſervice 
pur le ſoul del founder & ſes Aunceſtozs, ceo voll oppugn 
pluis recent Judgment en Pits & James's Caſe; Hob. 123. que 
ne doit eſtre. Et uncoze fi touts terres done al ſuperſiſtious 
uſes ſerra foxfeited touts YEſgliſe terre en Engleterre voil 
eſtre forfeit e p © dolmus fair tiel diſtinction.” Que tres done 
al Pueſt quatenus Pariſh Pateſt.a canter maſs neſt foxfeited 
p Stat. Mes ceux terres i font done a luy come un pivate 
Chantery Pꝛieſt come a canter Mas a tiel Altar pur le ſoul 


del donoz 4 ſes weigere ou pur aſcun auter private perſon 


font: foꝛfeite d. 
Object. Neſt declare quam \ diu teſt eftate-continuef E pur 
ceo Stat Þ p 99 ung ad perimpleſh le (xe ok 2; 


I. Reſp. 


Tm Hill. 1657. in Sup' Banco. 


1. Reſp. Uoit eft que le manner eſt refer a les Erecutos 
mes nemp le matter car tout le terre doit eſtre diſpoſe 4 mo?- 
tized & terres un foits mont ſont tout foits mont, ie alluſion eſt 
al home moꝛant q tient en ſa main queltunq; il poet pzender 
Co. Lit. f. 2. b. 

2. En expoſition des teſtam̃ts doiomus conſiver le temps 
del fezance, oꝛe ceſt pol Mortize t ſt aſed en Statutes 9 H. 3. 
ca. 30. 7 E. i. ca. E 15 E. 2 ca. 5. en mefme le manner come 
en noſtre cas & al meſme ſence. | 

3. En expoſif de teſtaments le fine ve eur doit te conſider 
t ceo en noſtre cas eſt q le terres ſoint moztized pur oxſons 
queur a cel jour fue :enus deſtre ppetnalment neceffary, 

Et le ſecond Feoſftht nad alter noſtre cas ß t q eſt vold en 
touts points queux font repugnant al pumer feoffment. Mes 
admittat᷑ t᷑ ſur ſecond Feoffifit, eſt la pro anim bus prexdictis E 
jeo ne poy imagine t deftre bone uſe eſpectalmrt conſiderant 
[cs ſuperſtitious ments de homes en tiels jours. 


Et ifſint Judgment fuit done pur Plaintitf nient tontriſteãt Judgment, 


le Affi luvit que le Defendant fuit moꝛt pur ceo que il fuitt 


continue (ur Recoꝛd apzes le temps del mot mention en le 
Affidavit. | 


Phagrates Caſc. /r f 72., 


L 
* 11 « * 8 


7 Lagriee zent ouſt de ton Office de Steward de Redding Derane fo. 6. # 


D in Batkfhire pia Mandamus & t᷑ent reſtot᷑ fuit apꝛes ouſt. 
Le Coppozation vient æ mſe oi ils ont te un Burrough de 
temps dont memoyy e its fuef ihcozpoif p Lettets Patents, 
17 Car, p Chis fact authozize ve fair un Steward apys en la 
Ley e (ils p lour common ſeal _poent fair determinaf de 
lour volunits e lup onff. a1our pleaſure ou pleaſure de le 
greinder nook her eur pur le temps eſteant. 
 Windhim 1 ur Blagrave: Eff dit que tis poent tener 4 exer- 
eller le 8 rant te 1477 volunt & 1 del Maio; e 
ne grẽtnder nu wow r de eut p le temps efteant. 

1. Ils inte ij © fuit un qrrounh Pe.tempts d. dont memozy 
unt Ficy nett alcun officer de novo. 

2. Admittant q̃ il eſt eins de novo un if eftcit elcct.eff eins 
accowant at went, Foe rh n4 he Tompſon Steward de 
Cambridge pifd Mandat le Paſo) devant le retk de quel 
ils auen der Jour pattent g 5 
un Steward u tour volun x uncoꝛe e 


vel ove pdier aclecer 


duſter Toft p d q̃ i eſt un officer, ro bono pyb'ico que ne. 

poet eſtre duſt (ans 905 Fo x eſt, Couty, giieur ſont. 
n cauſe t ij nen. pg 

opi⸗ 


apjudgg081 ne poent 


1 Sid. Rep 461 
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A. foz{qg a volunt ou pur ans uncoze il ſerra eins pur vie. 

Et fie Dwinary grant Letters dAdminiſtraf ſur condition 
teo ſerra abſolute pur ceo ils derive lour power hors del Aa de 
Parliament quel ils ne poent exceed ne diminiſh, 

Et noſtre Steward pziſt un lerem̃t ifſint i eit different del 
Steward del Yano? p i ſemble q le reſemblance del ouſting 
un Steward del Yano! (come fuit objec) ne tient lieu icy. 
{'ſtatut de W. 2. ca. 4. de Wrecks dit que ils ſera amerf a 
volunt le Roy & unt᷑ Co. Inſt. 2. f. dit q ceſt amercement 
ſerra accowant al Ley c congruant ove reaſon. 
Et grad Emphaſis gift T le pol (bone) bone vob. E pleaſure, 
car ſour popſonous & malicious volunt neſt lour bone valunt. 
3. Uoil te miſcheiveous li tiel volunt ſerra allow car voil 
eſtabliſh un tyranny en Coppozations al ſubverſion de tiels of- 
fices q ſont pio bano publico q eſt contrary al reaſon del Ley, 
car fi home grant q J. S. diſtrayner 4 deteigner le diſtreſs irre. 
plegiable uncoze ſi J. S. diſtrainer le grantoz poet fair replevin 
pur ceo q eſt un ſhutting up le remedy del Ley & conſtraining 
le party al unreaſonable volunt le grant. 
4. Eft obſervable q (lour volunt & pleaſure) neſt dẽe refer 
al Officer meſme, mes al execution de ſon office car les pols 
ſont to chooſe a Steward to exerciſeduring their good will and 
pleaſure. Iſſint ſemble a moy que le office eſt abſolute 4 ſi 
aſcun dependance ſera ſyr lour incertain volunts eſt ſolement 
wont a executozy pt. Et ifſint ſemble a moy q nous doom 
eſtre reſtoze... „ ä 
Iv iſden pur Comoiation jeo conceive que pluſazs de Jour 
reaſons font impertinent pur k q ne appiert q il et un officer 
de Juſtice, car il eſt ſolecfit noſnie Steward q neſt ſemble de 
impozter un judiciary function. Et ũ il ne fuitelegaccozvant 
al pattent la neft cauſe p reſtitutiuuann. 
Wild a meſme intent. N appiert ſur Recv q Sir Thomas 
Manning futt tour bone & loyal Seneſcal g q il fuit remove p 
te volunt & pleaſure del Patoz & Aldermen deſouth lour com: 
mon Seal e n ceo ne loit un bone volunt & plealure de luy 
remog dong il remain oze veſtre Seneſchal e ifſint nul cauſe 
Þ Blaggrave dad un Mandamus. | | 

Slim Chief Juſtice.” Le cas del Rop eff different a noſtre 
caſe, car ſon volunt que eſt pronounce en un Court de Juſtice 
ne poet & vcontonant ove Len. 180724115 
Mes ils nont elect Blaggrave en Na ve lour pat · 
tent, car per le pattent le Maiom c Aldermen ou le greinder 
nomber de eur pur le te 


et 470 efteanit doint elect un Seneſchal, 
mes il eſt elect ple Mata c Aldermen ſans temps ae 


olter 


55 pur vie ſurrend2a al uſe del A. 4 le Sfir admit 


1 


od ud 


my 


Tobler TE Ramfy: - 


eee 33613 5 on 
le fits del Sir Jo 


1 | 2 | NN 


Coſinage; pl. 5. rotors 
vel aliens < its poent ptenver — _ 
ſi felons. — 4 — — 
Roy ratra ꝑ ſon 


4 ne retain 4 


ntme ans fr 


es ſont naturaiized tan ſerra 
D 13. . Si Auen ad fity's' puis 


M auf. fits cel puin fits e 


e 1K 4 p ſon pler. Aoir eſt & le — , 
ſemble deſtre encounk moy, mes le diverſity — 
natural & difabilſty ꝑ civil: 
tit. 7 19. Eſcheats; 


Et p e John le leſſoꝛ vel 


tome Te 
Lit, Lic. Ba. 


policy doilretokielter le point, Br. 


Plaintiff inherfref,car fl ne elaima 
heir a ſon pier mes a ſon trete. St Mien honie marry 
retrix liſſue inherit, mes le pier navef le gard del 25 
que il neſt en tey repute ſon lies come eſt ati 
b. 87H; 6: 2. Dyer 33 2. b 10 Ehz. 274 
r cited, Co. Lit. 93 


en cas dei attainder te lineal (ark eſt ſolement corrupt 


bt e 40 Elk. in the Excheque 


y le callatrral, quel cafe ſemble dufte adſiud pluis fort 


8525 


qus ett. ta tenmt, car paulo poſt (referant al Hob- 
Hy foro del heires il dit as hark been (aid. 2 
nad repot entountet᷑ nous dogmaticaſiy ne 
Magideriniiyp dudy e le reafon del Ley eff 
m n John ef hen * int conctuder 
mon pʒimer pain 
— folt bone du 


le 
Hir 


2 be bee nemy 
cas, Car lx deviſe ef ern del Nicholas, 
Nicholas p̃eut un allen, Que eft (entible al cafe def d. 

caapozation de I quant neft aſcun tiel coꝛpoꝛation en 
deviſe eſt, vam 9 N 6.23. & 2 H. 7.713. a: le Roy grün 
tent euiqam Cappellano divina n q cur etre 


grant pus le incertainty; . 
g, bene m it avourabl 


— 
3 


ee cab u eg 1 — 8 (err 
Wali perſona & nemp u ah 
unden 8 Clerks Caſe, Hob. 30. Þ Reſp. atief 


on? 19 H. 8. 12.b. Co. 1.66. b. Archers Caſe | 
Exchequer Mich. 1652. Ro. 


9 * al J. S. & puis ſon 


52 
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Pur Defen- 
dant. 5 


Natural ſank. 


dera le ſubſtance 4 foundation del points (viz; 
Aliens, Ein ad un fits Dentzen, Pulnes x 


x void 
q 


mott al ſes heirs ß tants des ans < ils viveront, a 
deviſe quant al rem̃. Et ifſint aua Judgment p 
Maynard þ Defendant. Jeo voil fair un abſtract vel 


[EN 


3ed,. o 
iſſue . mot a u liiu del pune ou heir del 


elt le ate. 
1 t lun purchaſe terre g 


. Bj deux freres 

"mot.ſang ifſu 6 lauter inheritet᷑ æ jeo conceive F nemy. Cat 
touts. Diltents vel lineal vel collateral dont elite detibe ꝑ ie 
Natura Bank, Et de d e 


LO agre < come un auen ne poet bones im ices 
iſſint il ne impedit un diſcent, 42 K. 3. 2. le tenant pleda in 
barr q fuit un coheir en plein vie. A quel tuit i il tuit 
nee en Eſooſe. Trois foers un de eur eſteant Alien, uncore 
les deux poent aver tour biet ſans noſmant le tierte. 
Object. Un Mien ne hindera un dilcent lou ceſty i claim 
c_ a oe S* George ad eftre plein vie il ne puiltoit | 
| en ne e 
a Sr ao, mi ſo (lr tener (nk po — 
lu A er unt mes le natural ſank cp nett loyal ſank | 
ehfiep laintiff nad title, Et non currunt inter ſe quæ non 
concurrunt in aliquo tertio. ]. 8. N r r 
lun de coux fits ne ſerra helr al auter 
Cheſcu 283 ſank el temps be ſon nergre en be 


Packman 
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13 195 


a verſes Cole 74 
uten Ail. 1656. Ro. 1766. 


8. bete be terres en fee eh Londres en Chriſt- Gd deviſe 

* Parikh ad due quatet files, Et fait ſon volunt en Eſcrip ***:7* 
'p que il d terre al ſa feme. p vie c aptes a ſes quater 
fires equally deſtre divide enter eur Share and ſhare like, a a6 


I e 
E e 
ha, Et li le veviſe ſoit vokd pur rout ou fozlqz p le quiart part 


kult le qte. 
.Plaintiff. Jeo tene que flg not aſtun title ꝑ de. Por Plalncift; 


Allen pur 


e 


e. 


Feb. 50 DEN 4 


k votd der — nn Dier 124. a. pl. 38. 
ty io To's betr attain al age de 24 ans & 
me e les heirs a nene le 
Wi e eft tenus q le fitseſt eins . 
eile kik (imple. a ly. 
Auxp lintent b des deviſcts eſt vellre t en tour tetta· 

1 pen home napant ifue foaſqz un file devila la terre 

file & les heirs e puis un fits eff nee F le vento mozuft 
q le fits avet1a terte  nemy la file,pur T A lintent del via. , 2.4.62. 
t kult come al Common Ley Au title come hte kent 
pus on qt cone purchaſo? era 


3 le tale quant al cinplirine del Eſtate; 3 
4. pur k q le titie ꝑ — 79 pluis auncient tent 
rac bei Ley, & pur ceo quant lun ed cy amply come lauter, 
diſcent ſera pzefer. 
3. Si le volunt eſt bone ceo eft ſolement al tollateral — 
po 


"Te Hill, 165% m Saß Bendo 


„ Def. 


Error pur Re- 
verſer Fine 
in Cheſter, 
Poſt, 92. 


by ups pore ee 08g aye cen e eee 


N true 


ultimo Janua rij, bfe de cou! 


poſe (.) de fair eux tenants in common que ne poet tte 


conſtru deſtre lintent del fe30} il eſteant un Lay home. 
4. Si il ad intend un dae ven tommon 8 unẽ 


lour general entry ilg ſeront 1 come Parce 
g 8 El void pur ⁊ oh conipurtng ves ſeveral clauſes de ſon 


my heirs at't 
"Gt ft a aſe ve Taylor 
que fuit, home ſeiſe de terre en 


Fs hog Car, Tt. Ko. 199. 
ad quater io lun de eur 


viffu 4 monuſt en ſa ſa terre to all my Si rs or their heit 
en to be di t dpjudß que uiſſue de tiel oer < mot 
en bie te deviſo dia ri! Siſters or 


que W 
their WV fera com u Siſters and their Heirs, Vid. tiel can 
30. 
cz dez u. 6. 8. 9H. 7. 24. an Defen- 
6081 o Chil vſtice. St wig hes ol de eur tou 
f . et deulſoz, que ne 


— quart part vous n Defe 
ſerra pꝛis folerfit del temps del fp 144 del 
gden, 


inception vel teſtament, come eſt le caſe. de Brerx 

N digate kene n moy & le Teſtament eſt bon > q ils 
font tenants in common. 
Nota. Fuit apes adjuvge voln p. je quart part. 


Row verſus Eveling. 5 . 
Hut. 3632. 89.1197: 


\ Ichard Þ ow leite de terre e regions SETTER 
uſe de uy meſine mug g rem al ip tin fits 


le rem al H 
A. ak en t k re 


R ta fem © Hugh, le captt 27 
COR ; DOOR phe te a ſon iſſu 
nad fe del — vel ine L.cett 


hy q Hug 
n Excor g Hage, maul bevent ie is 
rror r ' 
n et captt on & a vn Bm ne de⸗ 
— ai [a 


quei returna | 
liver en quel 
4 Feb. 22, fuit pay pur | el aj eek, manſtrans de quel: 
ie Defendant demurra & le Ring Scan jopn en le Demurrer. 

Trevor pur Plaiutiff, Et les points que il fiſt fue, £4 
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St le Fine ſoit void, ou fund voidable, Brack. li, 4. 189. 


Car p le mot de Roger Devane le perfecting del Fine [ſtate 
tall et diſcend ſyr $ ily iſſint & nihil operacur quant al eur. 


1. Polor. 


Object. Ces oft oi pals le bud & ad touts foits remain & U. 5-5: 


venerable rec02d & pur ceo lpera come eſt ie caſe 7 El. Dyer 
246. a. Feme ſole pendant huet de covenant recogniſe un 
Fine devant Commiſſioners per Dedimus & devantle jour en 
Ba. en guel le reco2d del final concozd ſerra fait il eft covert 
ov bat 4 unco2e le fine eſt reco & eſt la tenus que le Fine 
pera. | | | 
Reſp. Le year pus en meſme le caſe voil doner plein 
reſpoys 9 ceſt obj, (c.) Lou ett p du de Dieu, e lou p kad 
del party. Car lou eſt Aa de Dieu come en noſtre caſe eſt, 
la tout abatera & iſſint noſtre fine eſt nul baf. . Et eſt le de⸗ 
fect del Beco pur que noſtre neft venerable, 4 le defen del 
perfecting fait 7 jmperfea, Le defect del Oꝛiginal fait Reco- 
very erroneous, Ele defect del bztef de covenant fait Fine er- 
ronious, 4 H. 4. 335. Les Commons recitant que t᷑eant ru⸗ 
ſage del Com. Ba. gue le Chyꝛographer p2endaa les bniets de 
covenant ou aſcun aut notes del agræment hoꝛs del Court 
per que ſuet alter 4 imbeße, obtain r Statute de 5 H. 4. c. 14. 
per que eſt pꝛovide que les bzjefs de covenant & auters notes 
leront inrol devant que le Chyzographer eur avera. Et iſſint 
jes congive q le Fine eſt erroneous quant al Roger. 
2. Due le baiefguant al ambineux eſt abated, Car Hugh 
nad riens, mes forte ſuit noſme p le contentment des parties 
ou N [ONES del purchals2 quel puiſſoit cybien pzender. J. S. 
come Hugh, car le caſe eſt deur jon en un Fine, fun ad dzoit 
mes lauter nemp ceſtup que ad doit mozuft, jeo concetve que 
nul voil denier mes le batef eſt en tout abated & que il ne 
harrera, Mack Williams Caſe, Hob. 332. 
Jeo agree que tenant p vie & ceſtuy in re en fi joyn 


E un Fine, tenant p vie eſteant infant s eſt barr a le rem̃, 


mes en naſtre cas Hugh partis finis. nihil habuit g iſſint nihil 
opęrat ur. | 4 | | 

3. Jes conceive que icy fuit nul King: Silver entered, les 
diminution eſt alledge deſtre, | . 

1. Devant le Judg que ad certifie nul tiel recoꝛd, nul tiel 
Diminution. | 


2- Devant-le Pꝛathonotarp q̃ rett un Entry de fe Kings 


2 Point. 


3. Polt 
18 El. f. 


Silver ſur un pap lid ſalement que eſt tantamount come , f. 


ad retf nul tiel entry 8; recoꝛd au nul tiel Loyal entry, Car 

nul extraſudicial Memorandum aydera en ceft cas, Bract. lid. 53. 
G. 19. f. 33. Raſt, f. 44. 23 77 | 

Et touts Recozvs doint eſtre.en ꝑchment e nemy en paper 

in | come 


— 


* 9 : 
— 
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come fuit reſolve per touts les Judges Anno 13 Eliz. en le 
Parliament cite en Co.Lir.f.35.b. Car le Court ne voll pjen- 
der ty grand notice del paper Reco2ds que le Maſter del Rolls 
voilt de Chafies Book, ou les Barons del Exchequer del Boy's 
Book queux livers ſeront pluis pur le eaſe de Clerks q pur 
direction del Court iſſint ſemble 9 nfe entry en paper neſt de 
greinder auctozity que ſi fuit Eſcry ove crete ſur le mure. 

Jeo conceive q le Pr eſt apt perſon pur reverſe tiel Fine, 
pur ceo que eft erroneous Fine ꝑ que le Plaintiff eſt damp- 
nify, 12 Aff. 41. | | 

Home ſeiſe de terres en fe del part ſa mere levy un Fine, 
ſi ſoit erronious Cher del part ſa pier poet ab Error, 4 H. 6.3. 
9 H. 7. 24. b. 6 H. 8. Kelloway 164. P02 levy Fine al 
Cſtrange, cc. | 

Admittant que nfe Fine fuſt avoſdable per ple, uncoze poet 
eſtre avoid per Error, & ceo eſt al Election del party, Fiſh & 
Brokets Caſe, Pl. Com. 265. 5 | 

Et en noſtre cale la eſt un collateral garranty que apꝛes le 
mozt dun home voil diſcender ſur nous & pur ceo voil eftre 
trope perilous de expoſer nous a noftre Formedon, Vid. Ver- 
neis Caſc at large 1 Ma. Dy: 89. b. Et iſſint ſemble que le Pt 
recova en Erroz, = 

Les quinq; ans ne grevera my, neqp eff cea-aſcun ple in 
bar. Car eſtle Fine que fiſt ceo Erro; & eſt un cofequent 
del Fine, Et adit que 5 ans barrera nous del reverſing tiel 
Erro2 que le Fine ad create ſemble a mop encounter reaſon 
t [e:ifver Co. Inſt. 2. fur Mag. Chart. $18.4que dit que Fine t 
5 ans barrera eſt dE intend del deux Fines lou le darrein 
ent del Recozd ad purge les imperfections del pzimer, 

Si home ad 20 utlaries 6s lup > il fait redemption de ſon 
perſon nul de ceux utlagaries ſont pleadable vers luy, Co. 
Lit. 128. Bolſtr. 245. En cheſcun Judgment la poet fe 
Erro. Et þ ceo en bꝛiek de d2oit que eſt le pluis haut de touts 
bꝛieks, Erro? giſt; iſſint ſemble q le Fine & 5 ans neft aſcun 
impediment. Et ſur tout le matter, Jeo pia Judgment pur 
Plaintiff, | 

"TIE Jes 


4. Point. 


5. Point. 


7 


Pur Defendant Allen pur Dekendant. vo Agha 

1. Le Kings Silver eſt bien entred devant le mont del conu⸗ 
ſoz. Et jea agret que ceo neſt bon al Common Ley per le 
rule del Co. Ba. Co. 5. 39. Daies Caſe, Co. Iuſt. 2. 511. Mes 
en le Court de Cheſter les proceedings ſont different p ie 
cuſtom la. Et ceſt Court ex officio doit pꝛender notice de tiels 
cuſtoms, Ne Book of Eutries, 231. 15 El. Dy.3 * 21. a 

$0019 3 argen 


- 
3 
e 
5 


viva & ffint-eff totghment 
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Largent le Roy jeo 2 777 dee. riens foxſgs un compoli⸗ 
tion pur licence baljener, & t effeant enter en le margent del 


bee de covenant. eas 1 Et tanq; ſoit int retur largent 
le Roy pro intratur t en un common aſſurance le piuis 
favourable conſtruction doit eftre fait. 


Object. La eſt 205. pro licentiaconcordantiz 6 cozſcs 22d. 
pur, argent le Roy. 
p. Tanq; ceo neſt common untoꝛe neſt cy unuſual mes 

be yen devant voll garrant 5. Bock of Entries, 231. 

yer 320. 

2. Neo conceive {entry del Argent le Roy en pap eli aiſets 2. Point: 
bon & foz'qs flender obj. de fair le fing viclous ent Jultifiable 


ple cum. 
3+ 15 mort del Roger, aptes lentrp bel kia silver t devant 4. Polt. 
le retf del baief ne v tile Fine erronigus en tout. 
Car Dedimus poteſtatem poet iCuer devant le return del 
' biiet t le captiqn del Fine per Dedimus e& un mattet dei Re- 
tom ai Common Ley. Vid. 23 bliz. ca, IF 27 El. ca, 9, 
Et a ted q eitre dit fur i iis de Dy. 246. jeo reſpond 
q quant le Ec eſt ifſint conſummate ut (le concozd & Kings 


8 85 eſt pap, mon del ꝑty que eſt rau 0 Dieu ne abatera ie 


. 

4. Le fine et erronegus gf Roger (olement,, car Hugh fur run: 
4d 6 dilahled-a reverſer t. 

5 touts actions pſonal font eux joynt ou (everal ientier 
3 Dy. A piles UCLA 6. 11 Aft pl. 15. 
nant nen = TT 5 

nend m 51 7.11 

Dyer 134. To eſt reaſon le byief abatera al am- 
I * neſt rave MAY | il .xecoplentierty vers lauter. 
28 E. 3. 3 


Fine ne poet pf ad un favo? vel real 
els ble ve 3b 9 . — nen cont i 


eff del Fine levy p tenant pur vie. " 
bli'W © I 2. Piibltp 


58 
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Dett ſur Cove- 
nant. 


nen tongruant ove bone teaſon thr vonques 


de oy H ne poet 


2. Purity vel tofs que eft efſentiol al maintenance vel ler. 


to; & a tes < ud eftre vit que ho} loſs 

ſeo afſrfe,mes en ceo tas la doſt ette p vel ſank. Home 

ne ne refers Juvdgriit per Errod fi ne foit a fon dilavvantage. 
5-39 


3. Damage p le Record. Efertifit s 5. deux ſont acquit 
e ro 1 pon 6s touts, t adjudg q fuit bien port tontrary 
f Ho . 70. 1 | 

Et a ces ea le Plan eff vintnſfy h le dem 
wy ro - 2 neſt tiel damages A vol entiflee ceftuy 

Quant al bart — aue teo ne voll enter eur al 
Erro, mes fi aſcun choſe eur, entitler eſt le la r. del 3 uns q 


Rrendiont be- 

nefit ve lour Laches demeſne | le Ley ie voll pinit. 
Avinittant-que Eero? gift uncoze ne ſera rebſe quant al 
Hughi'4 William pier le } ne kult bete al-aſcun del 


- eign freres. Pontie ſeiſe've terres at common Ley 4 de Bur⸗ 


row Engliſh terre ad {flue veux fits x wh. ru einer Fine, 
e mot e pune fits port Erroz, il ne reverler fozlqs al Burrow 
Engliſh terre ſolemt. 8 en tail le rein en tall le red 
al pumer tenant en tail 12 og cond tenant en tail ad cauſe 
nt * Etro nelt den port 2 nu 
. 17 Been nns 

Glin Chief Juſtice. Cenant in e6ile tem in — le r 
al pier tenant en tall Are en tall ar 
de Etrd2 i poet ted pojrevilans kent _— 


Lafer: vis abt "bb _ 
e Pre re 205 dt "x | 


Hur. Rep. 19.3 4. 


16. 
8 


r zug g gs! A3 92 
'. > 00 Wild 


I! * 
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Wild enn covenant Pur Pefendave 
N futuro qq; ns poet eſtre enfreint en le vie des parties, mes | 
tangzne Pact ellre enfreint uncoe poet eftre releaſe ꝑ un te- 
leale de touts covenants, Co. 8 184. Et (i poet eſtre releaſe 
oze eſt le marriage ut er en Ley, 4 ifſOit le dett erting; 
come ſont les libs, 11 H. 7. 4. b. 8 E. 4. 3. a. Et fortior et 
diſpoſit io legis quam hominis, Co 6. 69. 14 H. 6, 11 & 
UT eſth e ſeme post pꝛender aſcun benefit de 
| . urant (9; vie nem ſes executozs au adminiſtra- 
poent pur ces il ne poet fair aſcum ; ' iffint ſemble i 
tei Nonalty neſt ſolement ſuſpended mes aury extina fi le 


na 05 ede mm Ley, c ove ceo agree 
4 Smith &. Sta ords Caſe, +7 po neſt Hob. 216. 


grandment different de nie cas. Et la fuit nul breach devant 
le e % be releake; (our le pollbiicy de enſiienner. et 


We To ug yt 91.23 167 79 1030} 331-0194 69179 | 
2. Mapper; q B. la feme nnd reſpect al temps del.fezance 
de tiel covenant. a aſcun pticutar pſon pur ces que eſt at ſa 
þ2ochein coin. Et ſeo ne{69voir i i ad mot en æquaſi gradu, 
quare lun ſera pꝛetet devant lauter. 


4 4770¹ A.. 


demur e gudgmt fuit pur les Þ J 
| ett, que eſt pluis boxt que noſtre cas car noſtre ad 
obligat al tierce pſon mes icy le det fit founded ſolem̃t $ le 


Glin Chief Juſtice. Covenant devant le bꝛeach de k poet 
eſtre rele nofm ve covenant: Opinion de Hob. en 
le lib cite devant ſemble dee contrary al Judgment del m / 
le cas & contrary al Hetleys Rep. f. 12. ry en favoꝛ del r 4 2.97 
bs mo 
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.+c5o.371. mon afſurances & continual pradice tiel voil ſemble der pet. 
Hob. 216. lous dadjudger ceſt det ale. Le Court incline que 
"6:5? doit eilte Þ Plaintiff, Et rule t dee move al aut tm. 


Palmer Rep. 


Hutron 17. Dixon verſus Williams. 


a8ion de co. I E Plaintiff declare que eſt covenant perenter luy & le 
enn. Þ,, Defenvant p certain Jndentures que Defendant doit 
doner al J. S. ſon apprentice ſufficient manger boper & veſt- 

ments & que il doit auxy lup inſtruder en un tiel miſtery. Le 

4 Plaintiff alledge un each del covenants tiel jour, le 
_— que meſme le jour k Apprentice Eſcape de | 
ond2es.!  - | 8 Bags: ; 
Fuit oze pay put le Plaintiff ij E anton ne ſera remove en 
Londzes nient contriſteant le breach la. Car Action de 


= 
. 


nant ſur un obligation neſt local. Et pur ceo le allevging del 
breach en auter lieu ne removera tiel Action come un pſonal 
judgment. choſe t efteant un Action de Covenant, nt fuit done 


pur Plaintiff q VAction ne lerra remove. Vid. aptes. 
WW 4 Oven verſus Holden. 


N Pres un Gerdia & Judgment en le Co. Ba. Erxoꝛ fuit 

pot & les Erroꝝs fuek. | 

1. Pur ceo le Plaintiffdeclare come adminiſtratoꝛ durante 

minoritate J. S. & dit q J. & eſt deins age mes ne mfe que 

J. S. eſt deins rage de 17 ang. Croft & Warbrokes Caſe, Hill. 

v. Yel. 125: 75 Jac. 545. & Carver & Haſelrig, Hob. 251. Eſt ſa impip ij 

ſi un tie Adminiftratoz durant le minozity ſoit Plaintiff que 

fl doit averr que I Executoꝛ eft deins tage de 17 ans toment 

la ſemble que neſt requeſite deſtre averr lou tiel Adminiftra- 


Error. 


to2 eft Defendant, vid. Wells & Somes Caſe, Cro. 474. expeſs 240 


2. Et pur ceo il declare que Letters adminiſtration fue- 
ront a lup comit p le Dpdinary fans dire Loci lus Ordi- 


_ narius. - 
Et ceux exceptions fueT pus en le Co. Ba. Et ad fait tout 
vicious fi nad eftre aid p Uervic come Piggots Caſe, | 
Ele tas cite devant de Wells & Some, Cro. 174. fp 
- Judgmenr, Et fur tout ceo le Court fuit reſolve baffirmer le Jupgifit 
done en le Co. Ba. & ils ceo aftirmant accopdant, 


AW. 


/ 
* # 
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heir, Their revient 4 pont faion; 
qu des elt bon admittance vel 


Pur Deſendatit 


. 
e 


1. Eſt agre a moy que i Copiholder | 
auter, reſtate eſt en le Copiholder tanq; K 


ſurrend2a al uſe dun 
Abmittanee Del ſur- /e dl, gon. (as 
rendzx & kintereſt c deoit del-Copihold demur ove le ſurren- 
dero come poes bier en Butgain & Spurlings Caſe, Cro.273. : 
Et uncoze jea admit le caſe miſe encounter. ſe.) Sf 1 Roll. Rep. PRO 
Coptholder ſucreuvza al uſe dun auter, & le ſurrenderie pay al SS 4% e 
Siic rent t le Sfir C receive que ceo eſt boſi-admittance, mes 
teo neſt encounter 7 q jeo aye affirm (ſe.) Que le ſurrender 
nad tiens devant admittance... EIT + 24497: 406 

2. Lou eſt un ſurrender al uſe dauter un eſtrange ne poet 
eſtre admit pur uy ſans laſſent del furrenderte, iſſint en noſtre 
caſe. le leſſoz del-Plaintiff ne poet ah bon title pur eſtre 
5 * 

thazity del heir pur etre admit. ne cp 
verdict. que Their dit a cel terkps ouſter le-mere. _ 
., Glin Chief Juſtice. Un conſent ſublequent eſt en noſtre cas 
ty fozt come unauthozity pꝛetedent e their ayant affirmed rad 
miſſion ꝑ ſon Action Judgment doit eftre pur Plaintiſt que ceo 
elt un bon admiſſion, 3 
Car fi ſurrender ſoit al uſe de J. S. 4). N. eſt admit & puis 
Js conſent © eft bone admittance. Mes voir eſt que le uſe 


rematn en le ſurrenderoꝛ tang tiel a e e le Sfir neſt 
fozfqz un inſtrument en tiel cas que receive ſon guidance del 
ſurrendero!, 285 f 


Ges encounter I Opinſon de Sfir Co. Jeo tõtribe Livery 


— 


de leilin poet eſtre Receive ſans fait, come un ellranger poet C 40 ge 


ae AEST I be 
ome eſt auxp en cas lou un t nalule de J. S. cc. 

Þome ſeiſe de Copihold terre en fe que eſt del cuſtom de J 4- bod e 
Burrow Engliſh ſurrender la terre ſolongz le cuſtom al uſe 

de J. & & ſes heirs. J. S. ayant iſſu deux fits moꝛuſt devant ad- 

miſſion; ſemble q le pune fits ab la terre pur 7 que il eſt eins woa.rep. 152. 

p dilrent ou al - miens per toe del pimer ſurrender @ bel. bre, 
iſſint in nature del diſcent. Et fuit agrie pur Ley, * * 


. — 
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un furrendza al uſe dun auter & ſes heirs & le ſurtendera 

| moſt devant admittance lon heir poet te admit. 

{ Judgment. Judgment fuit done pur le Plaſntiff (c.) que ceo eſt un 

er, ond Wimittdnes," 3 eee forged ee 


* 4 


. 1 \ x 1851 137.0 4260.3 : | 
j : 2 4 ole Pool Verſus Neel: © __ 
r bet. hone iron Kang 
Le.. e un Jlidgnent eit ewe 68" tiel tenant put vie > fur le 
Judgment un Elegit p que le moiety del rent eſt extended, le 
rent eft arere le tenant p vie mot Ef tenant p Elegit poet 
| diffrainer apzes le mozt del tenant p vie Þ rent due en ſa vie 
| deins T Star, 32 H. 8. ca. 37. fuit le gfe e. 
| Pur Plalntiff. Twiſden p Plaintiff. Et fon Argument av plus del ſub 
ſtance de t fait g Conyers en Mich. Term que vies devant 
f. a8. Dolement q n ad ſon; reſponſe al obſeg (Stat 
de 34 H. 9. ca. 37 fuft un remedial Ley. Et oꝛe il dit (Reſp) 
Que quant un Staf provide un novel remedy que ne fuit 
devant, t ne ada tiel liberal construction, ifſint E Stat 9 R. 3. 
| 8 DN. ferra ꝑ un bountiful conſtruction extend al tenant 
1 n tall; 1 10 1 2 
| Pur Defendant © Merifield pur Defendant. Jl appiert q ceit Stat fuit fait 
p remedler un niiſchief q fuit-al common Ley e u iſſint ſoit 
jeo tent q̃ doſt ad un liberal conſtructon. Et jeo dente le tas 
| mis p Plaintiff; Que fi ſoit tenant Þ vie dun rent charge pur 
77 <0-339.contf 40 ung ſi il ey longrlit viveroit le tenart grãt ouſter ceſt rent, 
| . te rent eſt arere, ti nant p vie mot < le ſerondgrante ne poet 
13 diſfrain, car ſeo die q it poet diſtrainer & et deins le remedy 
IS de cel Statute come lit avjudge, Hul. 39 El. Willis & Wilo⸗ 
1 byes Cafe in Communi Banco. #/+- 431(4) ih 
Long $ E. 4. 4a Et le tale de Turner & Lee, & eſt different de nfe 
tale, car noſtre eft un thattel verided hos del Frichold 4 t el 
thattel ab origine, Tr. 44 El. Bendloes & Philips Caſe, & Tr. 
43 = 343. Royen & Danglees Caſe, leg points de quel 
caſe . 
ten æga , 1. Si un ad rent pur auter vie a luy & les heirs fi ceo ſoit 
deviſadle deins Teſtat de Teſtaments. | 
2. St le deviſte poet diſtratner deins noſtre Stak & faſt la 
adjudge q il poet, Ognels Caſe, Co. 4. 50. vid. T Stat 4 E. 3. 


Object. Tenatit p Elepit vient eins en le poſt & p un act 

en Ley & iſſint nul adion de waſt poet eſtre maintain s luy. 

s 1h 326 (25) Reſp. 'L opinion de Fitz. en-ſon Nat. Br. 58. b. eſt found 

| ſur grand reafon lou il dit < walt giſt 6s tenant p Elegit. 
Et lemble  noſtre cap eſt veins le remedial intent del fexows 


# 


: 
4 
* 


* 
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de cel Act, Co. Litt. 77. Stat de Glouſter patle — — 


leſſirs pur ans. MIO en reps pa et dice ſi ome 


Ela 
2 =—> : 1 5 termoꝛs —＋ auters leſſtes 4 4 c 1 
con c Leſles. | 
pia Judgment p Defendant, e 
* uſtice. „ a mop il eſt eins p Ac del 
ty,Gatt tenant poet fatr p2efcriptton; 
- (i fl ſoit eins p act del party 4 nemy en le pcſt donques il 
eſt deins k Stak, & iſſint le diſtreſs bone. 
Warberton. Semible a mov q ravowry neſt bone e unt le 


party neſt fans remedy car il poet a on de Dett. 
Glin Chief juſtice. Coit᷑ eſt q ay The at novel remedies 


navef liberal — — tle Ver 11 ſans remedy pt q ul 
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:Ceftiviſfeoſs" et fotinded'fut un "tit de Paris 


Ne 

4 

© Bu 
»» 4, 4 f 


— 


tours plons quet ſont el gente vin as 
3 en ad A 78 un que 1 ne EEE | 
4 r Punt e le nt ne poet Judgment. 
ape 
Tem 25 Thos. 
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- Feoffmenr 


Termino Paſchæ Anno Domini, 1658. 


In Superiori Banco. 
2A as 796, 297: Heyns verſes Villars. 
| Tr. 1656, Ro, 334 
Treſpas & N Treſpas # Ejectment pur terres en le County de 
Lied ment. Buckingham le caſe, fuit trove per ſpetial Uervice dfe 
yell. 199, 26% tiel. Sir Edward Coke ſeiſe de terre en fie ad iſſu deux 


files Elizabeth & Frances, & iffint ſeiſe 15 Jac; Covenant de. 
ſtoper ſefſe al uſe de lüy meſme pur vie le rem̃ a ſa teme 

fuit Dame Elizabeth Hatten þ ſa vie, le rem del. un molety 
al Elizabeth pur vie & ſes heirs males de ſon cops en tall 


al diſm fits & del 
Sir Ja. Villars (a ülede 


molety al Frances pur” vie oe le feme 
kendant eit heit) & a ſes heirs _ 


de (on cops en tail al diſm ſits 
(98 1 * m Ken heit 128 lt Tab 2 75 wierd 
al acetyl 


tenant 5 1 gran ou —— 
vel le dit Sir Ed. falt feoffiſit F fa ove letter v 1 yu 


ne url feos A 5 Hee mi 
fulr devant RG ap ob cles 


que le Defen- mo atant ifſu Robert, d. met b. ame K ea 
zelne mot [eile, les feoffa's Landon © lefla al Plaintiff, e Robert 
claim defourh Villars Their _ del cozps Frances enclaimant tout p ſurvi- 
le grantees & bſhip luy ej 
3 ix Allen 9 Plalntil. Et il fift deux points. 
ur Thi. 1. Si teſt fezant del leas pur ans & grantant le red. 
en der cel contingent ule-fuit deftroy? Et il tient que n 
car fl nad Þ ceo pas grant fag tiel eftate que ii poet = 
ment e dzoituralment granter. 
2. Si ple feofitfit + livery fait ꝑ ratturnep le Leſſee tent 
en 1 les remainders & contingent uſes ſont deſtroy? . - 
Et il tient que cy. Car le livery p lafſent del Left eft cy 
effectiual lun come i le Leſſoꝛ meſme ad 2 


n p foxe 
Eli. rr; 
3 
entef 6 


Nota, Le 
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20 El. Dyer 363. a. pl. 22. lou le cas eſt tenant en tail fiſt leas 
p ans e puts fiſt feoffm̃t en fe ove letter datturney de fatr 
livery le Atturney fiſt livery en abſence del Leſſ que a ſon 
reveñ agrie a t᷑ (avant ſon term; & adjudg bon feoffefit & tſũnt 
diſcontinuance del tail. Et la eſt un pluis fozt cas 9 ceo Co. 
Lit. f.52.b. home fiſt leas pur vie 4 puis fait charter de feoffifit 
al aut æ letter bAtturnep de fair lify e YAtturney enter ſur 
le Leſſ t᷑ eſt (uffic a couvepet le revetſ. 21 H. 7. 37. Co. Lit. 
f. 332. b. Tenant en tall fiſt leas p ans le Leſſ# entra 4 puis 
tenant en tail levp un fine Cc eſt diſcontinuance; Et il dit que 
i! nad un pluis enfozcing Argument a uſer qͥ les points agree 
en Wegg & Villars Cafe que fuit un cas de tiel meſme tte 
title, 4 argue devant Bramſton Chief Juſtice, 4 Roles Chief 
Jaltice 3 Les points (uet᷑. 
1. Que ceo eft bon Feoſſment. 
2. Que tiel Feoffment ad deveſt les Remainders & con- 
3. Que le Reentty del Dame Elizabeth nad eux xeveſt. 

Et ove ſubmiſſion al Court il oꝛe pꝛopound quater choſes. 

1. Que le contingent uſe ne venuſt hoꝛs del reverſion iq 
flit grant al Cheny, mes ho2s del partitular Eſtate come 
kutt argue p Lach devant Roks Chief Juſtice. 

2. St en ceſt cas Sir Ed. Coke ad grant ſon reverſion pur 
ans c le contingent uſe ad depend (ur le reverſion, le grantee 
Cava en le vie del Elizabeth, car ſi le contingency ceaſe le 
rem voil ſurger tangz le uſe ſoit en Elle que voil eſtre conclu- 
ſion grandment ablurde. Car il conceive que tiel contingent 
nſe doit ſurger ho2s del eſtate que Sic Ed. Coke ad al temps 
del redſion. | | 

3. Admittant que doit ſurger bo2s del ſeiſin de repſion 
unt eſt cy foꝛtm̃t lie 9 ne poet pas ſurger, cat 

1. Sir Ed. Coke puilfoit ab defeat & deſtroy tiel contingent 
uſe, come (i il ad enfeoffe le Kop, cc. 1 

2. Ttel uſe neſt execute p Leſt e pur ceo (i icy ſoit nul pu- 
vitp come en verity il neſt © remain al common Ley & ifſint 

3. Tiels uſes doint turger bozs del ſeifin le Covenantoz ij 
ſeiſia eſt a continuer en tuy tanq; le contingency Elchue, cat 
neſt uſe cy long que eſt en contingency, mes ſolem̃t terperta- 
tion dun uſe : mes quel ſeiſin ef ſufficient a pzeſerver le con. 
tingent uſe eſt le gfe, le Defendant dit q ſeiſm al temps del 
covenant ou feoffment eft ſufficient : mes nous dfomus que 


un paivity eft requiſite a le continuance del uſe en pꝛidity tan 


Execution de ceo. Et teo pur deur Reaſons. | 
kk i Del 


Re ſol ve. 
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x, Del parols del Stat que ſeront ſubSt >| tiel " 
mer ſeiſin ſeroit (ufficient,come appiert Co.1. Chudlies Caſe 
Car la doit eſtre un perſon ſeiſe al uſe. 

2. Del Reſolutions ſur le dit Kat i ſeront flite g diſre. 
gard ſi tiel ſeiſin ſera allow 10 El. Dyer 274. pl. 39. Co. 1. 
107. a. 

Car ſi ceo ſera admit en vain ſera a adver le parol con- 
tingent, car ne voil eſtre aſcun diverſity enter un uſe, 4 un 
contingent uſe quant le contingency ne poet-cſtre deſtroy, 
Et iſſint le Judgment del Chudlcis Caſe ſerra toutment de⸗ 
keate. 

Le cas del Rocheſter & Venters (alias ut puto) Sir Thomas 
Winches Caſe in tiel Court de Sup Ba. Trin. 8 Car. Rot. 185. 
pier Covenant qͥ il & ſes hfes eftoyet ſeiſe del terre & C ſerra 

al uſe de ſon ſecond fits quant il ſerra eſpouſe, pier mot leign 
fits ent᷑ « pꝛiſt feme le ſecond fits pꝛiſt feme, leign mot & ſon 
feme pozt dower Us le ſecond fits & ſi il recoba eſt un gfe a 
ceſt jour: mes (i pier ou leign fits ad fiſt leas p ang t ad eilte 
bone p voy deſtoppel; c. unẽ ne fera deſtrud del rem, 

4. Lentry del Dame Coke neſt available apꝛes le mozt Sir 
Ed. quant al contingencies, car a pꝛeſerð eur eſt neceſtary ij 
Coit un continuance deſtate en Sir Ed. e ſeg heirs (c.) en 
pꝛivity tanq; le contingency eſcheu, 4 c ne ſuit icy Þ cqle 
ſeollment fuit devant le contingency. 


Pur Deſendant Windham put Defendant. SembY a moy vous aves grand: 
ment invalidate voſtre argum̃t p fezant tiel perilous foundat 
(ſe. ) le feoffment Sir Ed. Coke  feo tene dee en tout void, 
car le reverſion eſteant devant grant & perfected per Attourn- 
ment al Chenie, Sir Ed. nad aſcun eſtate neq; dꝛoit al eſtate a 
paſſer & iſlint touts Acts apzes T fait p luy ſont void come 
les garrantys #& 
Des jeo teneq p lentry del Dame Elizabeth apes moꝛt 
Sir Ed: 1a eſt bon title accrue al Defenvant Villars q Nutt P tiel 
temps ne, car ſon Entry ad reveſt touts les Remainders 
corn eſt le cas 34 H. 8. Dyer 53. pl. 
Et eſt deſtre obſerve que la eſt grand divſity perenter un 
Covenant & un feoffment. Car fi feoffment ſoit al uſe dun 
pur vie le rem̃ al heirs de J. S. qͥ eſt en plein vie, le reverſion 
eſt hozs del Feoffo2 maintenant. Reco? de Chediogtons Caſe, 
Co? 1. 154. b. Hob. 74. Barnes Caſe,  * 
Pes Covenant al uſe dun pur vie le rem̃ al heirs ve J. S. 
- q eſt en plein vie icy'le rem̃ neſt hoꝛs del Covenanto2 tang le 
contingency eſcheu. 
Mint en noſtre cas quantle fits fuit nie le uſe kuit execute 


ct a 
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t a ceſt temps C ceſſer dee contingent & jeo agree q̃ leas p ans 
del Sir Ed. Coke poet lier le fits del Frances mes uncoze ne 
5 le reverſion del lup. Sir Thomas Palmers Cafe, Tr. 
8 ac. q fuit refer paꝛs del Srar- Chamber 57 80 351.2. 

Q. 1. 121. 

Et lemble i tiel leas 4 grant del Region Amounte al un 
Feoffment. Car Cheney eſt p t᷑ entitle a tout q Sir Ed. fuit æ 
— Ed. nad pluis a fair on incumberics pemiles q un mere 

ranger. 


Di terres fout done al J. S. al uſe de luy & les heirs ceſt uſe 
eſt ſi bone come fi ad dit habendum le terre a luy & ſes heirs 
1 5 eſt lou tte elt done al ). S. al uſe del). N. g (es hfes, 
14 

Et jeo ne dilputeta le feoffifit ne les garranties vel Sir Ed. 
Coke ß ces q̃ touts ceux ſont, ſubſequent al grant vel rebſion 
car q il ſerra un ſcintilla Juris remaining apes titel grant el 
un mere Soſiciſm. Et ſi aſcun ſeintilla Juris folt ceo eſt pe- 
ſerve en Chevy, - _ 

' Feoffnient al uſe del tenant p vie le tem̃ as dꝛoit heirs del 
J. $. tenant þ vie elt difleiſe J. S. mot tenant pur vie mot de 
vant re. entrp A poet le feoffe al uſe enter 4 le rem̃ veſt. 
en kheir del J. S. & pzia Judgment ß Dekendant. 

Glin Chief Juſtice. Sembk q les uſes ont tout lour ſuſte- 
nance del eſtate le covenantoz. Et I Stat fain un uſe ou au- 
tertfit home ne poet eſtre ſeiſe del deux eſtates (ſe.) lun pur 


9 05 en luy meſme q eſtates ſont viſtine> & fans 


7 ie grants! bel Reviſion ad tout le 
' itingency:a contributer un tnhert- 
ce al precetng. de 7 baus poils erhaurer le fountain & fait 
: E (ce. 18 — at expe bn b 
ur Un eng G. expeca r un 


te ceſt cas Tas ad regard fit 
ys Caſe, q adi . == is 


ee 


Ctlon far le cas cult poꝛt ſur un agary t non Addumbft . — 
A leaded & trove þ Plaintiff. Le Dekendant oꝛe move in 
test del Jud & atedge Que $ le Agard eſt pꝛovide ji 
doit eſtre ſuffü notice £ le Plaintiſf nad mfe le manner del 
notice & þ c; male car le Court doit avjuvger ſi ſoit ſufficient 


ou nemy, come Turners Caſe; Co. 9. 133. b. Tuner & Lees 
Cale, 3 Cro. 471. 


k - EE Glin 


- M 
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Olin Chief Juſtice and Newdigate Juſtice. Uous ne aveg 
bien intend voſtre plea car le plea Zent non Aſſumpſit ę trove 
pur Plaintiff ceo eſt un confeſſion del notice. Mes ſi votre 
Intentions ad eſtre de Þnver benefit del notice covient q vous 
aves Demurk, & ſemble a nous q c eſteant apes verdict. net 
loꝛſq; matt᷑ del fozm & inſuſfit᷑ a ſubvter le Judgment. 


Baſton & auters lour Caſe. 


c__— P Qit oze move in arreſt del Judgm̃t 5 kinſufficiency del 
petjury. Jndictt de pjury p2is al Oxford. a 

1. Pur Ch le pjury neſt bien aſſign car ils diont & il fult 

pjure ſur un Obligat de 120 l. mes neſt dit q Teſt le 120 l. en 

le bill mentioned. 

2. Pur ceo eſt dit un Inquiſition pꝛis þ le coꝛps del county 

lou — eſtre pur le County ſans cops, mes k exception ſuit 

2, Recufaptr 37.7 3. Pur ceo neſt pits accopant al Stat 5 El. ca. 9. (e) de. 

6 vant Juſtices del Peace al quarter Sefl, Judges del Alltze g 

Gayle deliby, mes ceo. fuit pzis devant Juſtices del Oper 9 

| Terminer, & i ils fuef deins ceſt Statute fuit le gfe, Vid. 
Cro. fur ceo Statuf, . AREAS 


Wildmor's Caſe. 


Quo warten. M Pires Information $ un Quo Warranto ij te Defendant 
ad uſurp certain pziviledges deins le Pane? deLinton, 
puis quel-Ifſue fuit joyn ij John ader be Proc urrough, ne 
unques.ule pziveledges de Court Left 4 Court Baron x troi 
que il nad eux uſe gc. Fuit oze may que —.— ſe 
U ln 5 CONES 
1. Purceo ils trovont < le ha ping del Cot 
Baron eſt ulurpation lou ils auxy trove q tiels C 
uſe come deins le Panoꝛ ( trovant le Manoꝛ) qͥ eit tmpoſible. 
de ES} eſt neceſſary incident a ceo come eſt un 
ano, 3. II. 
2. Pur 7 K Inkonmation eft ſolemt p le Pano de Linton 
le Pano? de Pecock tent omit, vid. le caſe del Roy vers She- 
.  rington Talbot, 227. Uta $1.53 e 
M.ontague dei auter pt admittant ij la fuit un omiſſion hozs 
del Jnfozmat del Pecock q en HGitp neſt fonſq; un vill deins le 
Manoz de Chilton (alias Linton) uncoe eſt aſſets bone, car la 
eſt grand didlity penter Brevia adverſaria & Brevia amicabilia 
come poes vier en Sir Moyle Finches Caſe, Co. 6. 67. a. | 
Et quant al aut Obj. q ad te devant fait ad ſemble a =P 
. ke 
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dee clere Ley 9 le Roy pꝛender advantage daſcun Staf ſans 
monſtrans de F come eſt agree, Pl. Com. 243. b. a. 12H, 7. 
20. 4. > coment il ne ſoit nolme en tiels Statutes; 

Lou Roy ſera lie quant neft noſme, Co. 5. 14. b. 


Ratford 2erſus Blidword, Bateman, Archer; * in. ys 
& auters. | 


E caſe uͤpplert al un Hartfordſhire Jurp t᷑ent al Bark dee Treſps: © 
; tiel Sir John Harriſon (eife del terre in gfe effeant un 5d. 774176, 
Merchant de Londres, e fnvebted al divers pſons (yr Action 
pozt vers luy ſi uy meſme conceale per quei il fuit utlage 4 | 
Anno 1643. fl debeign Bankrupt, en Anno 1647. il conuſt Ef Beokrupr 
deur Judgments en le Co. Ba. al Andrews, Anno 1653. un Ualag: 43 le 
Commiſſion de Bankrupts iſſuiſt al divers perſons ho2s del (© a! Plaincift, 
Chancery que fuit deins 5 ans apes Tertent ſur les Judg. 25; Mme 4 
ments ſue Andrews le li ſſoꝛ del Plaintiff oꝛe fift ſon title com̃ 4e Baokcupes 
Lefſie p 40 ans Þ fozce dun leas fait Anno 1648. fl efteant 53 
Creditoꝛ ad al pzimer Trial en Leſchequer fait ſon title a M 
terre come tenant per Elegit, Fertenr fur quel Elegit fuit 
Anno 1650. | 
Le Plaintiffquſtifie ſon leas & ſon title 8 lun des darrein yur Plaiotif; 
clauſes del Statut (ſe.) que il vient eins ſur valuable con- 
ſiderat & iſſint pꝛove le payment de divers grand ſom̃s dar⸗ 
gent amountant al 5000 .. | | 
Le Defendant dit-que le leas & keſtate per Elegit font in- por Defer- 
confiftent;” car ſi atant un eas en fozct c pꝛendont un extent . 
de meſme te terre t eſt un avoldance del teate, e le Plaintiff 
eins deins 4 mois & contribute al payment derpencesen le 
Commiſſion come eſt agrie, Hut. Rep. 37. & 389. 
Pur Plaintiff. Pome ne poet extend ſur lux mefme; Cat 
fi un petit ieas pur ans del conuſoꝛ > puis exten meſme le tfe 
E ne poet eftre effecual ton p le Reverſio m. 
Pur Defendant, A. acknowledg un Judgment al B & B. 
amea ceo ꝑꝛiſt teas pur ans dei A. c puis ted ad Execution py 
Elegit ſur le Judgm̃t, ove ſubmiſlon al Court ce>t leas ne 
poet eſtre en toce cy lung ũ le Elegit continu -- 


Anſty 


wY 
— — << 
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Anſty eſtcant Adminiſtrator, verſus Sir 3 
Bryan, heir al Sir Sam. ſon pier. 


An de ta. O. Taylor Pottgage certain terre deins le County de 
venanc, Bedford a{[ Sir Samuel Bryan le pier (e mof FAdmint- 
ſtrat dent commit al Plaintiff ) & en le fait de mozgage eff 
covenant que (i le dit Sir Sam. pꝛendꝛa advantage del dit mozt- 
gage que il ſes heirs gc. ſolvet-al Taylor ſeg Erecutors ad- 
miniſtratoꝛs, dc. deins trois mois al Pariſh de St. Chriſto- 
pbers deins le ward de Cheap London, 1000 l. 
rur Plaine, Allen pur Plaintiff, Le Defendant ad plead fAdminifiraf 
| ne unques commit ſur q nous avomns demur © determin oze 
a reſponder un exception 9 les Defendants-(ove ſubmiſſion 
al Court) ont conceive dee fatal, que fuit-pur ceo'en noſtre 
declararion (parling Del ward de Cheap) nous diamus chat 
he did then and there enter and was ſeiſed and poſſeſſed. 
Sembk 9 eſt aſſets bone car nous avomus monſtre en noſtre 
declarak, & le County & le Gili iſſint q icy eſt afſets certain 
pur un Genu. Et then and there tent fo; matter dei cit. 
cumſtance & aury impoſſible ne fair tout vicious. 
put Defendant I iſdem pur Defendant. Ils ont demur e pur ceo fi bolt 
defect en matter de ſubſtance voil.ce en tout vicious come en 


Frances Caſe, Co. 8, % Cat ii il then and there ent red le 
conſequente ne unques puit _ voir que il puiſſoit fe de b 
ſleiſed and poſſt ſſed. 


Glin Chief Juſtice; Then * chere net fozſq3 circumfiance 
car le Venire fac} dit iſſuer al Bedford. Iſſint que fi kiſſu 
ad eſtrg joyn que il ne entra pas, fey eft afſets certainty pur 

le Aeuu a þ © utihe par inutile non vitiatu.. wT! 
Jeo ay obſerve un Rule (ſe) Quant le temps eſt contra- 
dicto2y,s: le-ſubſtance, :ceo eft-void, come ũ io Ejectione firmnæ 
ſoit plead; poſtea ſc; 2 die Maij, Anno 1654. lou rei veriate le 
leas eſt devant le 2 jaur del May uncoze: cea eſt bone: iſſint 
en del Ooligar p J. S. al j. N. ſolvendum eidem J. S. t᷑ pciſor̃ 
cffect; ꝑ le pꝛemiles t le ſolvendum ſerra void. Meg eu ne 
taſe pur aſcun choſe aue appiert ie moꝛtgage᷑ fuit in poſſed, 
devant accoꝛdant al ſon feoffment, e fi iſint donq; ſemble a 
moy q il bien poet pzender benefit de ceſt condif en le ward 
Judgmenn, de Cheap, car il aiant un precedent entry nul auter acnton eſt 
kegqueſite dee fait ſur le tte mes ſon claim p parol en aſcun 

auter lieu eſt ſuffictent, Judgment fuit done Þ Plaintiff. 


Skelton 
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b Skelton verſus Earth. 


Ction ſur le cas kuit pozt pur parols que fuef tiels thy aaion wr le 
Husband was the death of Fo. Parret and had jt not Caſe pur p4- 


been for thee and thy Husband he had been alive unto this 
day. Fuit oze move in arreſt del Judgment al bar. 


Glyn Chief Juſtice dit que il puiſfoit eſfre le occaſion 
mes nemp le cauſe, come ꝑ le mitter del dit J. P. un journey 
per que cc. ou ꝑ ouſting luy de ſon eſtate þ q il occaſionalm̃t 


languiſh ou p choſes pluis inconſiderate q tiels come vies 
Burtons Melancholy. 


Dudlys Caſc. 1 


Nkozmation de per jury fuit poꝛt Bs Charles Dudly (le ti: 
tular Duke de Northumberland) baſtard fits del Sir Ro- 
bert Dudly, Sir James Croft & Richard Maſters put le forging 
& malitious conſpiring & contriving dun entry del marriage en 
le Regiſter Book del Eaſt Grinwich en le County de Kent 
enter Sir Ro. Dudly & Fra. Vaviſor Dame del honour al 
Roign Eliz. que entry fuft al impeachment de le Dower 
del Dame Lee le voir & legal feme del Sir Ro. & al dep2iva- 
tion de les deux lopal files del Sir Ro. # Dame Alice Lee de 
lour inheritance, Le Jury trove le dit Charles Dudly culpa⸗- 
ble del dit offence mes les auters deux nemy, Fult oꝛe move 
in arreſt del Judgment que tout fuit vold, car les Juroꝛzs 
aygnt acquit deux ne pont trove kun ſolement culpable del 
conſptracy car | eſt cy repugnant come impoſſible. | 
Mes a ceo futt reſpond pur Plaintiff que tanq; indiqm̃t Por Plaintiff 
ſoit pur forging conſpiring & malicious contriving & deux de 
eur ſur ceo acquit «4 fozſqp lun trove culpable uncoze Tindic- 2% 2 7085 52, ie 
ment eſteant bone ſans le conſpiring & le conſpiracy fozlqz 5 +. | 
un inducement ceo eſt bien maintainable vs lun. 


Glyn - Chief Juſtice. Un Regiſter Book pur łentry del 
Marriage, Births, #c. eff un evidence per noſtre Ley c le 
faiſifying de ceo loit il per conſpiracy ou nemp ne doit eftre 
unpuniched. WR 

Newdigate. Conſpiracy neſt le ground de tiel infomatfon ; 
mes | ſoft admit q cy, uncoze ſemble a moy ſur TAuconty 
de ceux livers, 11 H. 7. 21. F. N. B. 115. k. & 114. d. 1. que 
ceo poet eſtre maintain vers lun, It 


_— 
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Judgment. 


Devant fol. 6.7 


TH 


Al auter jour le Court don lour Judgment vers le De- 
fendant Dudly & impoſe ſur luy pur le dit offence un Fine de 
— marks, que fuit pluis come ils ſuppoſe que il puiſſoit 
olvet. b 1 * 8 

Fuit auxy pꝛap que le noſme del Sir James Croft ferra 
rale ho2s del tecom & que le retcoꝛd ſerra en tout dekate 
quant a lup al intent que ceo ne remainer come un dilpa⸗ 
ragement al poſterity il Tent toutment innocent quant a ceo. 
Et fuit Reſolve p Court que ſeroit raſe fi ils poent monſtre 
ncun preſident en le cas. | 


Blagraves Caſc. 


Ewdigate. Ceo eſt bone Retom, car fuit admit que le 

poper te placing & diſplacing eſt en le popar del Maio; 
# Aldermen, auterment Manering ne unq; fuit bien re- 
move & iſſint Blagrave ne unques ele al office vel Steward, 
Mes jeo tene que Manering le pzimer Steward fuit®ien re- 
move, Blagrave bien elect & oe auxp bien ouſt, æ a Nover ceo 
fl cite le Liver 8 E. 4. 8. 

Jl kent elec en perſuance del pattent ſerra eins per pat⸗ 
tent, æ ifſint le cas eſt different de ceo lou Steward eft fait 
pur certain number de ans, car la jeo agræ que ne poet fe 
ouft deins le term. 4 

Mes en noſtre cas ils nont fozſqz bare Authozity que doit 
ce purſue en cheſcun election come le cas 10 H. 7. 9. 

Et quant Blagrave ptiſt le office fl ceo pziſt fur les condi- 
tions incident a ceo, vid. Ja. Bags Caſe, Co. 11. 98..7 E. 4. 
f. 7. Et la ſont greinder offices q Blagraves que depend ; cp 
grand fncertainties, come le Kieper del grand Seal, But 

eaſurer & touts les Judges dAngleterre devant k Statute 
17 Car. tetitant le miſchief appoint greinder certainty pur 
eur. | 
Et le Defendant Blagrave neſt en aſcun inconvenience p 
teſt cas, tar ile retf ſoit faux il poet av Action ſur ſon cas, 
# le Court ex officio voil agarder reftitution, mes > ſoit 
voir la eſt nul injury fait car eſt lour pleaſure iflint a fair de 
quel poiomus dis come le Poet en aut cas, 


Hos volo fic jubeo ſtat pro ratio voluntas. Juvenal 


Et iſlint jeo conceive que Judgment doit eſtre pur Plain- 
tiff, Warbertons opinion concurre ove le pzimer & aury ove 
le Chief Juſtice, 


Glyn | 
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5 Chief Juſtice, Lour hetourns ſemble de deſtre grand: 
ment impertinent, car ſur le pzimer rett᷑ ils impꝛent ſur eur 
pur rett᷑ le cauſe 4 ceo ent inſufficient & diſallow, lour ſecond 
retk eft (ils voilunt a pur ceo ont 1uy ouſt) ſans- cauſe. Et 
oze. ſi lour volunt & pleaſure ſoit dẽe intend un reaſonable vo- 
lunt & pleaſure, ou fi un mere Authozity ad ẽe le qt̃e: Et jeo 
conceive que lour volunt, & pleaſure neſt tiel volunt & plea⸗ 
Wre.come Hoc volo-fic Jubeo, &c., mes Igtur volunt ſera qua: 
:cfp per le Common Ley, come ſi tenant a volunt emblea le 
terre lan Sur ne poet per le determination de ſon volunt's 
pleaſure lup ouft devant les bla s (ont matures ; mes ue ſont 
arc choles. come emblements en noſtre cas, mes icy 

Wy. pon dare ejus eſt diſponese. Et iſſint jeo agree en; opi- 

njo 


oveſqz-mes: /freres que-Fungmnent doit eſtre pur Plaintiff, Juignen:. 


en enk þ Plaintiff. 


Harrington verſus Smich:. . 3. *. 


Entred Trin. 1655. Ro. 104. 


JExdigate. Judgment delt ke pus le Defendant quant vide le caſe 


al pzimer point. 


1. Si Copphald terres kent aſſure al eme pur in loynture 


tu eux alien ſ ces ſoit un fozke 175 Lo E Staf 11 Hl. 7. 


8 20. Ned 1 wes ex. 249. pl. 78. per 
oy Ele dente bes dir ſimpr ou tail neſt 


3 T Statute & gvelc3, laur opinion at cam Br. Dower 69. 
com paes la ver. Hob, 233. lezzeſt de Stat Præro- 
gativa Regis Co. 4. 125, 126. la ne poet eſtre un - wy Co.: 
Peban. Vid. Pl. Com f. 33. & 54. þFexpoli6 del 
2. Jea cauceive que tea eſt un fa mnie © nem un eſtate 
tal pur £eg que neſt mention de quel coꝛps come oft agrie 
83 fc, Co. 7. 41. que 8 cheſcan eſſate tail ie pol 
de cor pre d parols tantamount ſont rsaueſte 4 noſtre cas 
big 5 e les rules de ces gas & untoze trove 
"i mes ies agtte aue ceux varais en un 
teſtament qu "ie Pariament wn mugen er tail. 
Warberton a weſme lem. 89 23802 
9 Nn [ 305 
"Glo Chief, foſtice, "2 
1. Quant a 
w_ veins Stat 11H, 7. ca. 20. Rowdemj&:Maithers Cale, 
1. eſt Fe que Copthold terre neſt deins k Statute 
be Welti 2, de donis conditionalibus * ſi nemy en ne 
de aa 2 3 3700 
L 1. Copt- 


devant fo. 41. 


pꝛimer point. Jeo tonne copthaty terre Cro. 1. 42. 


Bendl. r. 197. 
Pop. I. 3% 
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Judgment. 


Wiltſhire. 
Treſpas & 
Ejectment. 


Et en teſt cas fuit dit. 


0 ay 7 


. 


1. Copiholders ne ſont deins le meaning de tiel Act H 
quel vies Cro. en le lieu devant cite & ils nont aſcun voſces 
en le Eleqion del Parliaments neq; ſeront ils rett des Jurtes 
tanq; ont 40 8. per ann. 

2. Copiholders ne lont deins le miſchief de ttel Act pur ceo 
que ne poet eſtre convep p garraiity cc. ne alcun auter voy 
koꝛſq; ſolement p ſurrender. wy | 

3. Coptholvers ne font noſme en le dit Act & ils ne ſeronf 
deins le meaning de ceo come poet eſtre collect ho2s del 
Heydons Caſe, Co. 3.7. queeſt le general rule en noſtre 
livers. 

2. Quant al ſecond point jeo ne delivera aſcun opinion 
(le pumer Cent cy apparent) mes pur le pꝛimer jena conceive 
que Judgment doit effre pur le Defendant. Judgment enter 
pur le Defendant. 


Crouch verſus Wills. 


Ho.Sfir Arundel ſeiſe del Mano de Sembly en le Coun⸗ 
ty de Wilts 14 Jac. levies un fine & puis eur convey 
oveſqz popar de revocation, puls quei fl revoke les pꝛimet 
uſes, Et 9 Car. bargain & vend le dit Bano! oveſq; auters 
terres al Sfir Gorges, Hen. Sands, William Sands, & Sir Tho, 
Reynols pur un an & puis releaſe a eur al uſe de luy m̃ p vie 
c puis al uſe de ſa feme cc. ove poper de fait leaſes pur trois 
vies & que il poet revoke les dit uſes per aſcun an durant 
ſon vie ou per fon darrein volunt, 13 Car. il revoke & mot 
Hen. Sands mot &:per les ſurvivors, Will. Sands & Sir Tho. 
Reynols eff le PT title. 4 
Pur Defendant noſtre title eſt tiel (Maynard & anters) 
Hen. 8. en conſideration del ſervice dona les terres eu gfe 
al Bacons'q fuit 32 KH. 8. reſerbant la reverſion en le Cozon 
e tieis terres continue en le Bacons — 14 Ehz. a quel temps 
ils eur convey al Sur Arundel de Warbeck en County de 
Wilis en truſt e levp Fine, mes devant le rett vel brief ve en- 
try ou huet de covenant ie Roitzu teo grant come avant al 
Racors p ſes Letters Patents Et le cale tent rieltfit mfe 
c Þ20ve al Jury oze en Court, Et auxy ſur le monſtrance ve 
deux verdicts ambideux queur fuer p le dant e en am- 
bideur le point fuit come oe eſt, (Si ceo kult eftate tafl ou 


nemp) ſe Jury trovont p le Detendant. 


% 


1. Si le Roy ou Roigh grant*ſfate p Letters Patents 
reſervant'le revetſion, c le pattentee levy Fine, ou ſuſter com- 
mon Recovery (come en ceo cas la ak t lun 
h -1 | ecovery 


meas ne ſexa le des demelnes nec t'converſs.) 
3- . A. 24 reſervant un rent 2 B. paya ſon tent 
al C. e neſt} al A. r ener 
n 
—Marrer verſus Sy. 21 n 


IR Giles Bridges be London feiſe del Batto? de Purton Sti. r. 301.37 4.78; 
alias Puriton contatnant per "Litimat 4500 artes en te Ja leo, 
unty de Wilts in fir tenus per ſervice de Chive 
viſa a Sir Ja. Bridges de Wmon Caſtle i bt 4 
lunt tent enſeai g commit at cuſtody de Dame B 
026 apert. en ie; meſence del uſous 1 
teſpiritual Court 4 ceo fuit trove dee le volt title vet 
tiff p le Uerdic dun Jurp oze en Court & iſſint ils trove put Judgment: 
Plaintiff p deux parts vel trois der divide tent Capite tfe c 
7 $408. pur coſts del ſuit, Et en teſt cas kutt agree 
uriam 

7. Que un Decree del Chaiincery ou auf Court de Eqltity Reſolve. 
neſt aſcun Evidence en un Court del Common Ley come en 
Walſinghams Caſe, V, 2 24. . 

2. Que ß un teſtato a dire 1 ſball x" without a Will, or 
my Lord Shandeis ſhall be my heir (under whom the Deſen⸗ 
daut claimed in our Caſe) neft- un revocation ne avatler al 
avoiding dun pꝛimer teſtament; come a vite 1 will revoke my 
Will when I come home, t it mot devant ſoit vener a ſon 
meas © neſt un revocation mes foleſhe un intent i ns unques 
We executed. 

ſi un poſſeſs ves biens c aury ſeiſe de tetres en fie 
falt l eſtament en eſcript en ceux parols (viz.) I make 
Sir Giles 1 of Wilton my ſolie ayere and yexecutrice, que 
ceo eſt bone c paſſer auribien le f@ ſimpletette tome les biens 
El 3 CE quant al falſe Engliſh (come ceo cas futt) ceo 
ne defeater un Teſtament quant intent poet cy plaſiinenc | 
appear & ceſt point ad eſtre ſovent foits argue ſur tiel m̃ 
Teſtament q Sir Giles Bridges ad fiſt oveſq ſes mains demeſn 
q ne bien (cavgir Englois parols tent * toft converſant 


ultra mare. 


eur de⸗ —— 
le vo⸗ 


Sid. 1. Rep. 73. 


| L 43 Murrel 


/ 


— —¼ 
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Murrel verſus Hen. Seignior Brok. 


* & E Action de treſpas fuit pur Earls Meddow & le point 
Exemen , ſur que le Jury oꝛe done lour verdict fuit fi Earls Med- 
dow futt parcel del;Banoz de Warwick deins le County de 
Warwick ou pcel del tenem̃t de Vineyard Houſe en Warwick 
e kuit trove que ceo fuit parcel del tenement de Vineyard 
Houſe & nemp del Manoꝛ & iſſint p le Defendant Sei 
Brook que ceo claim come heir al Sir Fulk Grevel a quel 
Judgment. 8 1 per Letters Pattents, 2 Jac. Et enceſt tas 
r , | 
Reſolre. 1. Que per nolme del meas ou tenement 100 acres de 
- terre poent paller & tang ils giſont al grand diſtance del 
meas ou en auter Gill ou pariſh (come ceo cas fuit) un- 
coze ils paſſer 2 vid. Liver de Entries en le title Information, 
Imbers Caſe, | 
2. Que en Letters Patents le Roy le parol (or reputed) 
ne voil fair terres en reputation parcel de tiel tenement: de 


paſſer fi non que ils apperont deſtre parcel per fait ou per 
Beco. /s go. 240.46 1465. 3. 3. 5: 


Langly zerſus Clark. : 
ARion ſur le * Ction ſur le caſe fuit pot pur ceur-parols He aſſaulted 


e e my Wife with an intent to raviſh her, & Tent devant 

| Poſt. 100, move in atreſt del Judgment. = ; 
Twiſden Me pia Judgment. Car coment que fuit objec 
que icy fuit fozlqz un Ac intend. deſire fait uncoze jeo con- 
ceive que Action bien gift, car le aſſault oveſq; tiel intent ef 
ceo pur quel le-Plaintiff puiſſoit eſtre indite, come | un dit, 
He aſſaulted me on the high way with an intent to raviſh 


me. 5 
14,4450 (79) Et Aion ſur le tale gift pur dizant, He was indited for a 


common Barretor. Et Glyn Chief Juſtice, Sembl ij en le 
'pancipalcaſe Anion gift. bes w. 


— 


— 


— 
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Ramſden virſis Carden. 


Alt oze ni — 2 
1 unques dutt afcun Cap. vers le pztncipal & ifſint le Pł 
ne poet eftre piss. * of 
Des eit agrie f Scire facias ſolt vers le bail e puis Cap. 
vers le bail-ceo eſt bone, mes i poet plead ſur Scire facias 
que il ad Judgment vers le pꝛincipal, qfe ſi Elegit ſoit vers le 
ptincipal puis poet ceo pleader. 

Et fuit foxtment urge que Cap. doit eftre vers le puncipal 
devant Scire facias poet effte vers le bail come vies en South 
& Griffiths Caſe, Cro. lou ſont pluſo2s bone caſes ſur tiel 
matter. ; AS '{ F > 7 * R 

Mes le Judgment fuit affirm pur Plaintiff, 


Hunt verſus Hollis. 


Eft jour kent le jour appoint pur un trial al Barr p un 
Dorſetſhire Jury $ default des touts les Jurozs foꝛſq; 
trois apiert que le Uic ad ple mandment le Plaintiff coun- 
— lour ſummons encount le gre del Defendant que 
oe pꝛia un 
tiel cas ne voilt ſupplier le Jury oveſqz un tales de circum- 
ſtantibus mes ils offer p nonſuit le Pk $ Recow. — 
Et quant a les Jurozs que appieront ils voilunt que le 
Dekendant contribute al payment de eur al intent que ils 
continu dee indifferent homes. Mes ils.referr ceo al ſecon- 
dary Hern ß examiner & tare coſts p le Defendant en ſati( 
faction de ſon trouble & erpences. 


Knight verſus Chaplen. 
Entred Hill, 1656. Ro. 1635. 


tiel. Le Defendant agre a pzender le Plaintiff Anne 
night al feme deins trois mois; le Plaintiff apzes ceo pꝛia 
le Defendant a revoker ſon pzomiſe & agræ ment; le Defen- 
dant dit que il voil luy eſpouſa un ſemain devant & accowant 
a ceo ils fuet᷑ eſpouſe & ſi ceo uit un revocation, ils pꝛia le 
Judgment del Court. 


Dmittant 


trial, mes ceo tent oze impoſſible, car le Court en 


men, 


Judgment; 


Dorcet. 
Treſpas & 
Eje&ment, 


ſe. 


—— 


e in arreſt del Judgment put ceo que la ne Per fur Judt 


Her ſpecial Uerdict al Somerſet AF, le cas üppiert deſtte Alon cur le 


—___ 
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Omittant ceo que fuit dit al barr ie Court ſemble que icy 
ne fuit aſcun tiel-doubt que require un ſpecial Gerdig. Mes 
que Judgment doit effre done pur Plaintiff. Car fi deux 


aſſume deſtre eſpouſe al Feaſt de Paſcha, & ils ſont eſpouſe de- 
vant, ceo eſt un pfounance del aſſumption, car ces eſteant un 
9 2 1 g 4 Afumpſit founded ſur pardis poet, p Poris N 
os a fortiori ſera diſcharge per perfozmance al — — 
3 ceo deveign polſible dee enfreint, Et þ t tis vouch le o 
de Langden & Stokes CaſezCro.g. 388. 3 H. 6. 36437 e 
dem modo quo oritur, eodem modo diflolvitur. - 


Packman 2 5 Cole. vp? #3 
Deviſe al qua- Ct "four elteant le jour appoint pur le Court a doner 
N Judgment en ceſt cas que fuit argue le darreign term 
gt mof viv. de. COme vies devant. 
viſor. Newdigate. Le point que eſt dubious en ceſt cas neſt forſ 


Aut. 33. Uun(.)ſiles files ou lour iſſue ſont parceners, Jointenants 
ou tenants in common. Et jeo tene que ils ſont tenants in 
common & iſlint que Judgment ſerra pur le Plaintiff put 
16 part & þ le reſidue e Defendant neft culpable. 

ur le diverſity inter limitation deſtate en le pzemiles 4 
ra ding de. ceo en le habendum vies, Co. Lit, £ 21. Pl. 
Com, 29. Sundays Cafe, Co. 9. 128. Co. 8. 144. & Baldwin 
Caſe, Co. 2. 23, 24. 

Mes en noſtre caſe ſemble a moy que rettate limit en le 
pemiſes neſt mp controled per le babendum-mes. eft aug; 
mented, 

Et quant al conſtruction vel teſtament vies Hern & Allens 
Caſe, Hut. 85. Cro. f. 41. lou un intent contrary al Ley 
ſerra void come ferra un remainder ſur un conditional 2 
Pl. Com. 29. b. 

| Aury ſi ceſt deviſe ad eſtre al Eſtran cr e ſans 8 i 

f ont eſtre tenants in common, Ratcli 

7 6 770 77 * * 0. Throughgood & Jaques Caſe, Cro. 33. verſus . = > | 

Moor Rep. 5s P2eſment ſang argument q ceux pols part and part like en un 

3 Cro. 443- Devile font. tenancy in common, 1 El. Dyer 17 1. a. ike A opt 
: 454, 11, Vila terre a (es heirs males de ſon corps {i con- 
tingat prædictus C. obire fine R Hig a corpore ſuo legi- 
time proereatis que CeO remain Ec. 4 adjudg en ceſt ar — que 
ceo fuit ſpecial tail & que les heirs femals de ſon cos ne in⸗ 
beriter, 15 Eliz, Dyer 330. b. 
Odject. Le mozant vel file en le vie le deuitoz elt un Revo- 
cation, 
Reſp. 
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Reſp. Nous ne doſomus adjudger un cas ꝑ le conſequence 
mes apant reſpect al pzemiſes. 

Object. Le deviſe ef void pur 7 q̃ t ne done aſcun auk eſtats 
a tur q le Ley a eur done. 

A ceo jeo doner en reſponſe ropinion dun tres reverend 
Judg HAM, deliver en April, Anno 1656. home ad un file a 
deviſa ſon terre a (a file & ſes heirs & puis le deviſoꝛ ad auter 
file & mot e il tient que ceo eſt bone deviſe, Et experience » co. 15:. 
monſtre que un petit alteration del eſtate ou un —— Olipios Caſe. 
ſur ceo voil fait veviſe al un fits & heir bone, come papant | 
tiel ſum dargent, 18 Eiiz. Dyer 350. b. home atant deur files 
dcviſa ſa terte a (cs deux files & a les heirs de lour deux cops 
engendees ils pꝛent barons ont iſſu & font partif per patol 
lun des fems mot adjudg { le feme q ſurbive pꝛendt᷑ kentier 
terre, vid. Owens Rep. f. 65. Paſchz 30 Eliz. Bears Cafe, Co.:1 cor ie (Vn 5 (4497 
Ba. pier deviſa gavelkind terre a ſes trois fits egalment dee 
divine adjudge un bone devile. ; 

Et pur ceur reaſons Judgment doit eſtre pur Plainti 
pur 16 part. 

Warberton. Sc toute les files ad ce en bie al temps del 
mo2t le deviſo2 ceſt deviſe ad Te void mes o2e le cas eſt alter 
ꝑ le mo2t del un come eff en Ratclifis Caſe devant cite. Car 
ſembr a moy q les pols ſhear and ſhear like poent t᷑e p — 
ſatisfp en partif ꝑ le bt᷑e de Partition, 

Et cheſcun teſtament eſt ambulatozy uſque ad mortem 4 
toris ſcp lun des files mozant en le vie le teſtator il deveign 
come il nad ung eſtre quant al pꝛender ꝑ le volunt, mes (on 
iſſu aver ſon part del terre nient diſpole per le teffatoy, Judg- 
ment doit eſtre pur Pr pur, 16 part. 

Glyn Chief Juſtice. Sembt'deſtre impoſſible a trober un 
cas agra ant en touts ove noſtre p t q cheſcun teſtament ad 
dependance fur ſon bottom æ foundation demeſn. Et les pols 
des teſtaments ne unques ſera votd ou inſignificaut cy long 
q ils eſtoyer oveſq; les rules del Ley, come Berisford's Caſe eſt 
Co. Butler & Bakers Caſe, Co. 3. 25. 

Mes lou meſme effate eft done ſans le teſtament come 
p le teſtament la le Ley come leign frere pzendza leu. Et 
ſi hom̃ deviſa-un legacy a ſon Executoꝭ il cea aver come Ex⸗ 
ecutoꝛ E nemy come deviſck, & quant election ſera en tiels x 
caſes & quant nemy vies, Co. 2. 35. b. Si home ad iſſue AN Cogn 634.1 Und 
deux files & deviſa ſa terre a ſes deux files & Mur heirs ceo eſt co. 3 28/5 27 550 (a 
bone deviſe & ils ſeront ſoyntenants que eſt pluis que le Ley 

implp, car ſi ceo diſcendera ils voil eſtre pceners # joyn en 
Præcipes & Garranties Co. Lit. 164. a. 37 H. 5 8. 19 H. 6.45. 


ID 2 * 
1 WT: 2 \ Ann; 12 
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vide devant 
fol. 53. 


Cro, 1.7 5. acc. 


Judgment. 


Admit le teſtatoꝛ ad pꝛia dee intoꝛm en quel maner il fayer 
ſes files tenants in common neſt poſſible a render piuis apt 
parols que ſhear and ſhear like & jeo ne ſcavoir pur quel rea- 
ſon ceux parols naver cy grand effec $pzivies come 5 eftrang 
auxy noſtte cas eſt different del cas de Taylor & Hoskins, Tr. 
1 Car, Ba. Regis. Si home devila ſa terre a ſon fits & heir 4 
il voil que il pꝛender ꝑ deviſe 4 nemp ꝑ diſcent ntent obſtant 


ceux parols ceo eſt void deviſe, Co. Lit. 165. 


Et jeo ne pop agree en opinion oveſq; mon lere Warberton, 
car jeo die gue (i home ad 4 files: & il deviſa fa terre al 3 de 
eur & loux heirs ils ſont jointenants & ſi ad t᷑e ſhear and ſhear 
like ils ont Fe tenants in common: Et ſi mon opinion fuit 
que le depiſe fuit void tariqz le mot del un des files mon 
opinion doit eſtre que le deviſe ſera touts foits void car ceo 
ne poet pꝛender novel effec quant al qualification come eft 
agree en Bret & Rigdeys Caſe Pl. Com. | | 

Tſſint touts les quaters poent pꝛender Þ ceſt volunt, mes 
ſt lun de eux mot᷑ en le vie le teſtato? ceo eſt void pur un quart 
part quel diſcendet᷑ inter les quaters, Judgm̃t fuit pur Pk p 
16 part c quant al reſidue q te Defendant neſt culpable. 


ee 
2 


Termino 


Termino Trinitatis Anno Domini, 165 8. 
, In 5 iori 5 27 5 


- ME i . —_—_—  ' , 4 >, 
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| Culliver & guters verſus Brand. 


T N Dutch Niet fuit deluſe & infring p grand tempeſt nien a 
en un ereake del. mere infra corpus Comitatus de 1 
ww Dorſet Les Sailozs ſur pꝛetence q les biens en le 
Mete kuet᷑ bona peritura ꝓcute un com̃iſſion de ſale hozs bad. 
miralty Court p bender eur. Et les voir owners a peventer 4 
tlel vendition poztñt Superſed'. Et (ur monfrans del Libel al 
Court fuit o2e pzay q Pohibition ſerra grant. 
1. PurCcq lecauſe de Agion accrue intra corpus Comitatus 
E iſſint L'admiralty ne poet tener plea de ceo. Y 
2. Pur © q le Sale de ceux biens eſt bone come ſont bona 
peritura. : | | Ai 
Et ſur conſideration de ceo le Court agree q ils nont Juril- 
diction en tiel caſe. Et pur ceo Pꝛohibition fuit grant. 


Ficld verſus Boothsby. 


Than pur Plaintiff in le Auay. Et il tient I le vide derart 
granting del Copthold terres p Letters Patents put 3. 
bie nan enfran 
teux Beaſons wh 

1. Le grant al Sir John Gates eſt void pur ceo. Le grant 
del Roy nah double conſtruct” neqs ſerra pais al deux intents 
come ſi Roy grant terres al J. S. & ſes heirs J. S. eſteant ſon 
villein T ne inure al inkranchilem̃t de luy p implicat᷑ come eſt 
tenus Co.5.56.a. Si Roy grant a moy touts Fines,Amerce- ' 
ments, gc. de mes tefits, Et un q tient de mop e de un auter 
ſoit amerce jeo naver le amercement, Pl. Com. 334. a. & eſt 
£ ment dit q ſi le Roy intend fozſqz/un choſe ſes pols ne 
8 Ju choſes de paſſer, Pl. Com. 333. a. Pages Caſe, Co. 5. 
ll nights Caſe, Co. 5. 55. Et ils deny le caſe mis en les 

f. 502. qͥ le Roy reſeiſer le tte p'office & dit q fuit aury 

dilgliow en Meaſenden & Buttervills Caſe 13 Car. 


P 2, Ad⸗ 


chile eur nec; deſtroy le Cuſtom. Et cea pur 
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Co. 5. 58. 4. 


Dyer 250. b. 


2. Admittant le grant bone uncoꝛe ceo inure al ſuſpenſion 
7 come eſt agree lou le Roy ad title al Advowſon. 
' 39 

105 Obj. Ceſt grant del Roy deſtrdyer le Copihold Eſtate 
pur ceo q neſt foꝛiq; un conſequence del Ley. 

Reſp. Les conſequences del lep fout grand difference en le 
caſe del Roy tle caſe del com perſon; car fi comon pſon fiſt 
leaſe al deux del terre le ſurvivoꝛ ceo avera ſans noſtht tup 
erpeeſifit, mes en caſe del Roy (i il leſſa terre al deux le ſurvi- 
vour navera ceo ſans expꝛeſs noſm̃ de lup, 11 H. 7.7. Kellow. 
Et les caſes en le 2 R. 3. 4. b. ſont a uoſtre purpoſe $ Sicut 
duz perſonæ indebit᷑ ſunt Regi & Rex pardonaverit uhicorum 
omnimoc debita &c. nil valet de conjuncto ſed tantum de tali- 
bus debitis de quibus ipſe ſolus indebit fuit. Et ft Rex conceſſit 
Manerium de D. cum pertinentiſs, L'advowſon ne feoda milit 
ne paſſef tanq; ſunt pertinentia. 

2. Obj Et quant a ceo q̃ ad eſtre dit q grants le Roy 
inure al deux intents come ſi Roy doubb ſon TUard Chivaler 
il ſerra hoꝛs de gard, jeo doner le Reaſon mis en Sir Drue 
Druries Caſe Co. 6. 74. p un reſponce pur teo q le Rop q̃ e 
le ſapzeam Judge de Chivalry ad adjudg luy able de fair 
ſervice de Chivaler. 

3. Obj 16 H.7.8.a, Si le Roy ſoit termo? t puis purchafe 

Reſp. Jeo doubt fi Roy ſoit termoꝛ p 1000 ans E puis ac- 
cept un leaſe pur vie i t ne ſerra un ſurrender & jeo conceive - 
q la eſt grand Reaſon þ ceo. 

4. Obj. Ceo voil eſtre al benefit del Roy þ ad tiels terres 
infranchiſe car quant ſont — 7-4 ne poent paſſer hozs de 
luy foꝛſq; per matter de Rec 

Reſp. Ceſt benefit voll eftr it mere dun greinder ſi ferront 
infranchiſe car pluloꝛs Copiholders ont com apperteignant a 
tour Coptholds q ſeront tout ouſterment pde ꝑ tiel enfran- 
chiſement, vide les paiviledges des Copiholders e lour cuſto⸗ 
mary title ij neft ſubject al incumbzances del Sfir come Dower 

Feoffrhit ec. p ceo le cuſtome p | ils * lour Eſtate eſt pluts 


- aunTq eur, Swaynes Caſe, Co. 8. 63. 


5. Obj. Copihold tetre doit eſtre demiſſa & demiſibilis,Mur- 


. res Cale. 


Reſp. Ceſt rule neſt intallible car ſi Copihold terre ſoit en le 
main dun lubjea q eſt aps per al Royal Dignitp le Copihold 
eſt extin p ceo eſt deſouth le Majeſty du Rop a pfozmer les 
ſervil offices q cheſcun Copiholver doit perfoyme, Et uncoze 
apes ſon diſſeas le ꝓchj q dꝛoit ad ſerrg admit & le tenure ſerra 
rcvive en luy g il tener ꝑ Copy com̃ devant. Het 

me 
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MPelme Ley eſt gavelaind terre come eft a vier Pl. Com. 
307. cp longe q © remain en le Roy le cuſtom ne availera pas 
mes |t il © grant al aſcun ſubjeg Yauncient gavelkind cuſtoms 
ſerra immediatem̃t en foꝛce. Et þ ceur tauſes jeo pꝛia voſtre 
Judgment p Platnriff. 

Green Þ Detendant & fl tient Que le Roy ad ꝑ ſon grant 
p Letters Patents ß vie deſtroy le Coptholv tout ouſſet m̃̃t 
tang nad recite t _ Copthold terre. 1. Put ceo ne fuit 
demilla & di miſibilis eſt un inſepcrable dc finition,Co. 4 25. 
Et ſi Sir Jo. Gates voil aÞ vend tiel eſtate F il ad creo ne puit 
eſtre p Surrender car (on eſtate ne voil paſſer hozs de luy fozſqs 
p Livy, aury noftre caſe neff un pꝛerogative caſe. 

Di le Roy ad k grant en f& ett admit 6 le cuſtom ad eſtre 
deſtray ou (i il ad eſtre tnfomnie'q ceo fuit'Copihold tiel grant 
voil aver operate al infranchiſcmt mes le Roy atant faituun 
Act q eſt en lup meſme un Entranctſem̃t ceo naa un meinder 
operation q grant en fe ou grant (ur inſoꝛmation car les 
cuſtoms de noſtre terre ſoit parcel des Leys de tiel meſme 
terre (q ſont de grand Reaſon q pluis grand antiquity) 4 
iſſint Hera le Roy Knights Caſe, Co. 5. 55. b. 

2. Eſt al benefit del Roy daver tiels Copiholvs deſtroyed 
car eft ſon prerogative 9 riens poet paſſer hozs de lup fozſqg ꝑ 
Reco & iſſint ferra pluis a fon advantage dab cur enfran- 
chiſe 9 da eur deſlre convey in occulto al pleaſure de cheſcun 
de ſes Seneſchals; 4 H. 7. 6. 

Wbeelers Cafe fuit ij H. 8. grant terre a tener per un Red 
Roſe pro omnibus ſerviciʒ & fuit la tenus qᷓ le grantee tenexa 
P fealty ſolem̃t 4 nem en Capite. 

3. Yeo conceive q p tiel grant le Roy ad fait ſon Election 
t petit interruption voll deſtroy un Copihold come part ſoit 
aſſign-'al feme pur ſa Dower, ou {i le terre ſoit extend ec. 
Smith & Lanes Caſe 30 Eliz. & en Portmans Cafe, Com. Ban. 
32 Eli. fuit tenus q ſeverance le bois del Copiholy an 
deſtroy le cuſtom quant a ceo.: 

Obj. Bak feiſe del mano2 en d2oit fa feme un Copihold 
eſcheat & il ẽ grant p vie uncoze le cuſtom neſt deſtroy mes F 
apzes (on mort ceo poet eftre regrant Pp copy, Conesby and 
Ruſbworths Caſ:118 El. 

Reſp. Ceo eſt different de noſtre cafe tur e& un rule i il ne 
poet fair toꝛt ꝑ deſtroying les cuſtoms efteantfozſqs tem̃t pᷣ vie 

mes en noſtre Cale ie Roy nd ie fa en lun & puit biſpolet de 
ceo ſans pꝛejudice al alcun ꝑſan. Et a teo q̃ ad eſlre dit ij le 
Com̃on ett deftroy ceo ne tuit adjuvge mes remain come un 
quære en Marſum & Hunts man 7 Jae. B. R. vide 1 & 
. Caſe, Cro. 3. 521. we 6 302% 
90 2 : Et 


** 
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Et ſans quære eſt pluis beneficial al Roy bas touts Copy: 
holds enfranchiſe, York & Allens Caſe en Lanes Reports 
fuit la deferre a renewer Copiholds pur T q fuit intend de in: 
franchiſer eux quel eft confirm p un Letter -dirent al Sfir 
Chief Juſtice p le Chancelloz come eſt a vier en Sfir Bacons 
Letters. Et pia Judgm̃t p Avowant. 

Hob. 190. Glyn. Jeo tene < fi Copiholders ont comon en le Soyle 
dun eſtrange j̃ t common remain nient obſtant le infranchiſem̃t 
del terre & ſerra enjoy p touts tefits del terre come devant 

__ futs p Copiholders, 


Flower verſus Speckman. 


Ur ſpecial Uervic done ceſt Term al Bak p un Middle- 
ſex Jury le caſe fuit tiel. Le Sfir Shandoiſh eſteant lan- 
gulchm̃t fur un infectious difſeaſe mis fon Servant þ Boun:- 
ier Shadwell un utter Barreſter de Lincons hoſtel p Eſcrier e 
contriver ſon te ſtam̃t. Le dit Shadwell vient al meaſon mes ne 
olaſt avener en le Chamber lou il fuit languiſhant p pavo? del 
infection. Et pur ceo un appel Pamer eſcry en un paper les 
pols q̃ le Sfir Shandoiſh dictate a lup & T deliver al Shad well 
pur mitter © en bone fonne, ap2es4e finiſhing de quel le Sfir 
Loavels en quel meaſon le teſtatoꝛ fuit languiſhant lie levolunt 
iſſint eſcry al Sfix Shandoiſh diſtindment trois ſeveral temps 
| puis le dit Sfir Shandoiſh 7 publiſh en le melence de dfvers 
teſtmoigns & mis ſon main & Deal al dark ſheete de t le piin- 
cipł de quel fuit That he deviſed to his two Daughters 3000 l. 
a piece, and for his Lands he deviſed ſome of it to be fold for 
the payment of his Debts, and the reſt to his Wife for her 
Joynrure, and if ſhe were with child of a Son, that the Son and 
is Heirs ſhould have it, but if ſhe were not with Child, that ſhe 
({c.) the Lady Shandoiſb ſhould have it to her and her Heirs, 
le Sur Shandoiſh mot ſa feme neſteant pregnantovelgs fits.Le 
feme (ſc.) le Dame Shandoiſh al baf Pitts Q 
leſſa terre al Huſſy & Cook & © leiſſa ouſter al Plaintiff c il 
eſteant ouſt p Defendant q claim deſouthle titł des files pozt 
Triis & Ejectment. Et ils auxy trove ij apes ie leas ( ſc.) 
Anno 1656. ceux terres flief extend p inquiſition p 1501. 
pcel del ſum p i le Sfir Shandoiſh compound fon detinquency 
al Haberdaſhers- Hall ql inquiſſt concluve accowant al Stat 
33 H. 8. mes ſi T ſoit deins Leſtat ou nemy ils ignozant. ' 
Pur Plaintiff, Maynard > auters 5 Plaintiff. 1. Leſt done un extent foꝛlq; 
en quater caſes: 1. Sur Judgment. 2. Sur Recogniſance. 
3. Sur Dbligation.4.Du ſur auter ſpecialty: ę un Dett ꝑ com- 
poſit al Haberdaſhers-Hall neſt aſcun de eur car le fezozs de __ 


Trans & Eje&s 
ment 
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act ne unques contrive p recoby de tiels Detts due ß delin- 
quency, F 

2. un Dett det levy p tiel Stak ſur bꝛeve doit eftre le Dett 
del aunceſtoꝛ & 7 neſt icp car ceo fuſt agard apꝛes le moꝛt del 
Sfir Shandoiſh y le dit Corfiittie, auxy nfe title eſt en le na- 
ture des purchaſozs. 


Twilden e auters þ Defendant. Si home ad effre en Det fur vets, |, , 
al Roy al Com̃ Ley s puis uſt falt feoffiſit jeo conceive 6 niente i /56(25) 


obſtant tiel feoffiit le Roy puiſſoit extender les terres pur ſon 


+ 


Glyn Chief Juſtice. - Jeo conceive q Leſt eſt p le greinder 
part de ceo en explanation vel Common Ley. Et quant al 
noſtre caſe, Si Dett ſoit Kecozded en le Remembzancers 
Dffice en le Erchequer (e nemp enter en le Pipe i eſt Dett 
de pluis haut nature) ceo eff prima facie & de facto due al 
Roy quel neſt void mes voidable. | 


Chambers verſus Cooker. 


Per ſon volunt nominate ſes Executors e appoint q a&ioo car le 
A * fls difpoſer ſes biens accowant al Scedule a t annex Ca. un de- 
t mot les Executozs monſtre le volunt ſans le Scedule al © 


Judges ß granting Letters $Adminiſtf qur refuſe p granter 
Adminiſtrak al eur ſi non Fils voil enter en obligat᷑ a pfozmer 
le decrie des Judges de tiel Spiritual concernant le oyer- 
plus des biens apzes les Detts pay: ls ql ils font e puis les 
Judges decree q ils payer al 15 del Sank kinteſtate 1500 l. 
e pur le non papm̃t del dit ſum̃ ceux del Sank poztant aa 
ur le caſe; ies Judges auxy a meſme- temps decrie auter 
ſors deſtre pay. Les Plaintiffs declare , That whereas 
amongſt other things it was decreed ſatis mentioning les 
auters choſes decree ou le obligat que fuit le foundation 
de touts g © fuit monſtre en arreſt del Judgment. Mes 
a t᷑ fuit reſpond & reſolve <q t eſteant da ſur le caſe neſt re- 
quiſite icy a declarer ſpecialtht car le Non-perfozmance eſt le 
cauſe del Action & nemp le ſpecial pfozmance; 

1. Cybien un Arbitrem̃t come un Decree poet eſtre pleat 
inter alia meſine ley del feoffm̃t ſur condif car le condif re- 
main deſtre monſtre en le Replication come en le piincipal 
caſe T remain deſtre monſtre in defeaſance auterm̃t eſt dun 
pꝛecedent condition. | | 


2. Due 


ce. 
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3 226. 4. 
* Extend des 
Terres. 


Re ſolve. 


—— 


Que touts Recopds ſont entier come com̃on Recovery + 


p ceo ne poent eſtre plead p parcels 3 auterment eſt dun Ac 
de Parliament car ceo poet eſtre pleaded inter alia. Et Glyn 
Chief Juſtice dit & Obligation eſt aſſignable (ſc.) le parchtfit 


x Seal mes nemy le Dett pur ceo que eſt choſe en Aqton. 

Le Reaſon þ q le validity del Obligat ne tuit diſpute fuit 
p © qͥ le Court fuit infoum del Equity del tiel caſe * vide quel 
poyar-le Owdinary ad put diſpoſing le Surpluſage des bieng, 
en Slawneys Caſe, Hob. 83. ſur Leſt 21 H. 8. c. 3. 


Street verſus Seignior Roberts alias Sir William 
Roberts. * 


E cafe trove p Special Uerdic fuit bxtefment tiel J. 8. 

ſeiſe de terre en fee fait Jointure a eme & puis acknow- 

ledge un Stat & aiant iſſue file deins age q eſt ſon heir mor 
le terre eſt extend (ur le poſſeſſion del keme. 


1. Que kextent eſt void quant al feme & ne poet pꝛejudice 
ſa title q eſt pamount x Stat᷑ & fuit dit q fl le feme mot uncoꝛe 
le terte ne poet eſtre extend cy longe i ils ſont en les mains 
bun Inkant. when 


— 


2. Un Regſion ne poet eftre extend, Br. tit. vide cont. 


3. En touts Special Uerdics les Judges ne voll adjudger 
ſur aſcun matter de fac faq; ces q ie Jury declaront Seftre 
voir ꝑ lour trovant demeſne. Et pur ceo les Judges ne voil 
adjudger ſur un ou aliquid tale trove alarge en 
un Special QUerdict car lour trovant de T neſt un affirmation 
q touts h eſten ceo-eft'voir, fo oo 


_—. 


F 
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Stonesby verſus Muſenden. 


Ome pꝛeſcribe que il t ſa teme g touts" teut queux prefcriptioo VK y 74.4 


Etates us ont en un tiel meſſuage ont uſe das corfion bun wer om 
pur routs maners de avers commonable cofne a le dit meſſu⸗ 
age apperteignant ⁊ fuit move (devant ceo temps) en arreſt 
del Judgment: mes oze Archer Juſtifie le common deftre bien 
plead & uncoze il allow tie Common def nul des commons F 


ſont parle en noſtre Ley mes que ceo fuit un common per 
cuſtome del _ 


Curia. Sf vous ad eure demur a tiel ple fozſan ceo ad eẽ Reſolve. 
male, mes quant iſſue e& Joine & trove pur Plaintiff, tanq; 
ne foit Appendant neq; nant cc. en ſtricnels 4 ples 
rules del Ley, yncoze eſteant apzes Uerdic eſt aſſets bone e 
nous doimus intender ceo deſtre common apptent, Judg- Judgment. 
ment p EMP 


Pretty FEY Butler. 


Ones pur Defendant. Et il pꝛiſt Exception al Replicatiori 
car il la claim common pur 35. Beaſt Gate ꝑ le Leaſe de 

J. S. e ne dit d. le Leaſe eſt ꝑ fait car come ne poet clalme 
— chole que giſt en Hu come 9 * ſans 


Reſolve. Que Setgnionr ne poet aver tenants a pzeſcribe 
dad common en ſon foil & terre demeſne mes ils voint aver 
ttels commons „ lait endent ou auter grant 26 H. 8. 


Si home grant tommon appurtenant a tiel cloſe ceo eff Roll. Abr. 60. (4 


bone & paſſer y le grant vel cloſe car common appurtenant 50 364.4, 


Y, 


poet eſtre create a ceſt jour. Et common ſubſtantialment « Jon. +52; b 2/0 


uſe ove un choſe voil paſſer ꝑ le grant del choſe melme. 305. 27 


0 N 63.5 2 


— — . 
— — — — - 


—— — — — 
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Poſt, 108. 113. 


6 253.7 


7 


del Ley devant le fezant del 


Robinſon verſus Bangbrough. 7/11 
15 Dett recover ſur Obligation pur "beach del Con- 
B 3 


dition For not meaſuring. and ſetting out one Mille « 
ackhambleton Heath, ſut que le Defendan pot Audit: 
Querela & monſlve put ceo que le oze Pl n Py gelen 
tiel mattin en le leu avantdit p ie meaſuring Dile & 
kezant ceo apt pur un Hoxſe-race que fuit deſtre la curge ꝑ le 
Plaintiff « Defendant melme le Pattin. 
Windham. Semble q T neſt veins E Stat de Hameing, cat 
d neſt pur Argent que deveigne due p Poſe-raſlng, mes pur 
default del Poſe-rafing. 
Glyn Chief Juſtice, Le Audi 
hoꝛs del Obligation car eſt put At 
Hozle : raũing que eſt un Suggeſtion 
Qt remedial Act de Parliament, 
errment contrary a ſon 01 
del uſury, nient obſtant alcun ſpecious pꝛetences. 
Windam. Si jeo ape enter en obligat ove condition 
pur paper. tiel ſumʒ̃ que eſt un due Dett kiel jour a un tiel 
Tavern and alſo to play at Cards there, voll eftre trope peril- 
ous de avoider touts obligat pur le darrein condition, 
Glyn. Uous poes alledger,voſtre Condition de Dett & en 
voſtre Replica Travers & deny kautre. 
Windham. Noſtre Judgment fuit obtain due coheriſon 
de gameing e iſſint nem 
deins le dit Stat q ꝑle ſolem̃t N nts 
entred into t. les £fe302S nient intendant a | 4 
Tanten obtain ſur pleading 4 loyal pꝛoceeding en aſcun 
ourt. 1 | 
Finch. FAudit' Quer ne gift, car ils notit monſtre qͥ le ob- 
ligat fuit knowingly entred into (que ſont. pols del Act) 4 ſi 
it ne deveſh ſcienter oblige neſt pas deins le Act. 


* 


Newdigate. Semble ij neſt deins le Act car neſt pur argent 
pde ou betted p hoꝛle raſing, mes eff for the not ſetting out 
| 1 Mile fozſan þ le non leveling des Ditches e eſtriping des 


uthes. Et 
Glyn Chief Juſtice. 'Uous voils deperder kentier fruit de 
th Act — Parliment ſi vous ne voils admitter Averrments 
eſtre pus. e 


— 


Anonymus 
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Anonymus. 


wer en pot en de Court de Cheſter & fozeinn a fegen be 
. Alva ple eſt. 


apes quel & | 0 1 root pur Erf que 
andes trie ils Hy Coke av remit le cauſe al 
Court ve Clicſter e nemy a doner Ju 
Et fuit-oje doubt fi cet Air! ſetra remit al Cheſter come $i ſer 7M 

auters real Actions, Car byefs q de lour m ne ſont-main: , — forcign 
tatnable ourt, und gent r. Etroz ſont main. plc: trie. 
—— Come Formedon q ne gitt en tt 1 unk kent 
= deuant nous p Erto? eſt en noſkre 

u 


aPoced al 
t 8 t᷑. Et le rule eſt voit ij ion le Roy eft party al un 


bfe la © voll curg hozs de ceſt Court al cheſcun teu deins le 
_— 22 al & Cinqz Ports te, | 


"oper werſus 2 


5 arion 'de Accompt 8 Demurrer 3 — fr 
pls pur ceo N : wy tculars del diſpoſing 
del ſale, Car pur un Faco2 a dee jeo ape receive tant 
we voſtre biens ceo neſt bone meg il doit mke les perticu- 
rs. 
Glyn Chief Juſtice. Ne apperteign a nous intromedler ove 
voſtre Accompts car les Auditoꝛs ſont officers appoint p Act 
de Parliam̃t i doint refuſe ou confirm eur. Et jeo ne ſcavoir 
p quel adviſe-voks abes demur-en Accompt. 
Hern. Dear des Clarks de teſt Court ſont Auditozs mes 
ſi ſoft-un-demurret iir les pleadings doit eſtre trie en Court. 
Et fuit agree pur waver le Demurrer p conſent & relinquer **. 
le matter a les Auditors, 


Michael 


1 — Aeon — ̃ — 
— —H— * 
— —— — 


Felo de ſe & 


Inqueſt. 112 
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r Inr 
Mia ſition Pl 
ſex uit = 46.4 


Affidavits (Thar Bart 
ſervation de (on que is ia 
ſerra file Alten L 
ad luy pꝛiſt ho2s de a Jup pet un N : 
quel Names ad ſob | * le pas 1 Fg 70 


9 E. 4. 4 


6 d rj #77 mn I6: £13306 

„ pa ae Sing Seco 1 miſchief tar neit 

traverſal 1 Nis devant Coro: 

neg ſant oF Ton. 8 7 50 ferro ab ren 
doit ceo traverC Wache up m̃. D N 33! 3 8 in 

00 112 how 5 61 nd 

Sly n Chiet Juſtice. (x Chon ad crand reſpech en tiel tun 

car le Jnquiſition.neſttraverſable & pur ceo eff requiſite que 


il fera (on duty de bien inquire pur [e.veritydel matter naiant 
aſcun reſpec a le general Ertl —— 3 de — pꝛoteſſion ont 
. conceive (ſc.) q ils ne 1 expoins c 


| [ aal 
-» pler Ku wad al pro {GON 150 ok Ales bieh 
del veceaſed, 1 762 WJ 517 
Car lout'o er nl ] may 64 
craminer teſt nend de lu pt come el auf. 


Felory pur le 


entring faux 


Pur PlaintilF, 


II 0 Jan. 
Site 


z * 
18989 


91 imberhes Ca. g 
Gi 530 = 


E bunte Alit 'Jubic dg - Keton A n an bn 

2 121 Jas. Car, pur 0 LInETg Dapic 

n le nolme de un auter. Et le Jwy.trohe en dour ſperial 

ary ue cet bail fuit mia p.Juſtice A ie dei bene Eſſe ę ne 

unques file. Et ũ le Defendant ad p ceo inen ia penalty de 
mont accowant al Stat ils. ignozant. 


Twiſden pur Plaintiff ceo eſt Felony deins Leff.. 

1. Pur ceo que ceo eſt deins Vintent del Stat᷑ quel fuit pur 
puniſher le abuſe de acknowledging counterfeit Fines, Bails, 
* e iffint le filing ou non filing neſt al purpoſe, 

2. Pur ceo il ad fait tout que il meſme poet pur le per⸗ 
fecing de ceo, car ſi bail ſoit pꝛis devant un tiel Judge & il 
fait remope de ſon Office unt ie ball ſerra file & Leſt voll ke 
de petit uſe, (i lerra al diſcretion del Attourneys ou auters a 
fair ceo felony ou nemy (per le non filing) a lour (on, 
10 


— 
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10 H. 4. 12. Et pur ceux reaſons jeo conceive que ceo eſt Fe- 
lony deins Leſt. | 


Wats pur Defendant. Les parols del Stat ſont If any one Fur beſen- 
ſhall acknowledge a bail. Et neſt un bail devant que eſt file x 4. 
le Jury ont trove que neſt file c ifſint ſans argument ne poet 
fe deins Leſt, Hall & Wingfields Caſe, Hob. 195. Et pur le 
neceſſity q doit te file 4 de Recozd, Hob. 210. Et caſes (ur 
recoding ou entring de Fines, Dyer 26, 27. b. Dyer f. 221. 
& 246. a. 


_ Glyn Chief Juſtice. Le Bail neſteant file jeo conceive q 
ceo neſt deins les parols ne kintent del Statute. Et jeo voil 
monſtre a vous le oziginal del Bail de bene Eſſe. Un Biſhop 
aiant arreſt un home pur un grand dett il tender bail al 
Juſtice Richardſon que ceo puſt en ſon Chamber. Et ceſt bail 
cent inſufficient ł Eveſq; monſtre ceſt grievance al Parlia · 
ment & pꝛia lour remedy pur ceo: Sur quel fuit enaa que nul 
bail pats devant Judge en fon Chamber lyer le Plaintiff ſans 


ſon aſſent a ceo ou le confirmation de tiel bail pxs per tout 
le Court. 


Newdigate. Semble a mop & touts bails pzis en Courts 
ve Recozd ſont deins le remedy de tiel Statute cybien al 
Weſtm. come alours : mes en noſtre cas, Jeo conceive que 
la eſt nul bail pxis. Et icy neſt aſcun inconvenience al party 
Plaintiffpur ceo que le Defendant-continue touts foits tm- 

| pziſon. Et quant a ceo que eſt object que le Defendant ad 
fait tout que il poet pur le perfecting de tiel bail que eff Fe- 
lony. Jeo Reſp. Que le Ley ne touts foits puniſh aas fait 
ove male intent ſans Effed.: Et jeo encounteracel obj.-oveſqz 
ceft-caſe, Feme jeg Infant en la mere ove intent a merger 
— 9 vient & meſerve la vie Eline ceo Felony en le | 
Et jeo tene que {| un ſoit invite pur Felony ii ne ferra ur- - 24 2 7-563 | 421% 
ceo indictment puniſh pur treſpas, mes Wheelers Caſe, eſt 
2 Car. home fuit indite p un night-walker and'frequenting 
of bawdy- houſes & il fuit puny p night. walker & fruit pur 
le reſidue vid. Cro. - Lou un fuit india pur te Arſer de ſon 
meaſon vemeſne. Mes en le peincipat cas tuit agtił put in- 
diger le Defendant de novel þ trfis en ceſt Court þ lavant 
dit e aury un ſecond offence del th nature. 


- o 


N 2 Row 
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Fine levy al 
Cheſter, 
Reverſ. pur 
Error. 
Ante 54. 


x. Polat. 


6 54. v Row verſus Yeveling. 


Eft jour eſteant appoint pur Judgment en tiel caſes 
«outs les trois Juſtices concurrent en le general (mes 
nemy en le perticuler poiuts) Que le Fine ſerra reverſe, 


Newdigate pune Juſtice. Tang ceo prima facie ſemble 
dee miſcheivous que apes poſſeſſion per foꝛce dun fine p 30 
ans que ceo ſerra reverſe uncoꝛe quant nous avomus reſpect 
al due oder des pꝛoce dings que ſans queſtion eſt le mere de 
quietneſs & repoſe delizotalm & ſerve a pꝛeventer confuſions 
neſt foz{qz appzoved reaſon & Judgment que nous Reverſer 
tiel Fine per allowance-del quei la voil Ze un paſſage appert 
pur kintroducing de diſtracted diſower. Ct en monſtrance a 
vous le reaſon de mon Judgment. 

Jeo conſidera 4 choſes. 


1. Si icy loit un oper Plea pur maintainer Erroꝛ. Et 
jeo tene que cy. 


2. Sile Fine ſoit Ertuneous. Et jeo tene ũ ty. 


3. Si le Fine ſerra revert. al Roger ſolement ou al Roger 
& Hugh, Et jeo tene q al ambideux. 


4. Oi le plea del Laps de.5 ans it bone plea in bak. Et 
jeo tene q nem. 


1. Quont al peimer point le cas ett A. tenant in tall re 
main der al B. en tail remainver al C. en tail A. e R leby un 

Fine & ſi C. poet ad Erroꝛ, & jeo tene que cy. Quel eſt bien 
pove en noſtre livers F. N. B. 21. c. ceſtup en reðſion pia 
de ee ryceive pur default del tenant a term de vie © plead « 
perd. A poet aver Erroz./ Et iſſint il avet Erto2 coment 
il ne unques fuit receive & allign pur Erro21e matter enter 
le demandant > tenant & jeo conceive que quant a notre 
purpoſe; ia neſt grand vifference ent poxtant de Erroꝛ & at. 
tang: MT ESTER n NE. 108. 


1” — 


— — 
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Et la eſt un caſe mis en Foxleys Caſe, Co. 5. 11 1. a. que 
eſt Eatons Caſe. Eaton mozutt neſtant convict ne attaint de 
Felony, Et uncoze ſes Executoꝛs poztant Erro? & reverſe 
le Exigent ij fuit vers lup, Kelloway 168. & 169. 14 E. 3. 2. 

Br. tit. Eſtoppel 168. le cas eft A. B. ę C. tenants pur vie ove 
Remainder al A. en tail le qte la eſt ſi apes le mort del A. 
ſon iſſu poet aver Attaint, e jeo tene que il poet nient obſtant 
ſoit la doubted, car eſt agree 3 Eliz. Dyer 201. pl. 65. Que 
[Action de Attaint ſurge pur le choſe que fuft perde, vers 


ceſtup que ceo ad, en quelcunq; mains ceo viendꝛa, 44 E. 3. 7. 
Heydons Caſe, Co. 11:6. a. 


Object. Erro2 ne gilt foxſqs lou la-eſt privity. 


Reſp. Le Fine meſme en'noſtre caſe eſt le grievance & pur 
ceo Exxoꝛ giſt pur ceſtuy en remainder que eſt de paivity, 
car Co. 3. 4. done Etro! tanq; ne ſoft alcun tiel remainder 
al Common Ley quel liver grandment confirm mon Judg⸗ 
ment. Et ad eſtre aury adjudg en aſcun caſes Que Erro? 
gift lou neſt nec; puvity neqz3 damage, 5 E. 3. 43. Et en 
15 Eliz. Dyer 320. b. la fuit Erro2 poꝛt per un que ad re- 
mainder en tail pur reverſer Fine levy al Cheſter. Et oveſq; 
— cas jeo conclude que icy eſt un bone Plea a potter 

ro. 


2. Le Fine eſt erronfous pur ceo Vargent le Roy neſt bien 
enter. Et quant a ceo que ad eſtre dit que nous dofomns 
mender notice des cuſtoms de Cheſter & forſan ils ont cuſtom 
pur rentry de ceo en paper: Ceo neft bien fait i ont tiel 
cuſtom e nont ceo: certifie car jeo ne ſcavoir de afcun tiel 
cuſtom. Mes eft rertain que le cuſtom vel Royalm auter- 
ment eft come appiert p Statur 18 E. 1. ca. de Modo le- 

Et iſſint jeo conceive que argent le Roy neſt bien enter, 
car ceo neſt un Entry, mes un peparatozy pur un Entry, 


2, Point, 


Et ie reaſon ve Bohuns Caſe, Co. 5. 43. fuit pur ceo que 


fuit le miſpziſion del Clark Tent fait quant real Action kult 
pendant nul deg parties eſteant mozt come en notre cas, 
car quant le Court eſt enkoꝛme de alcun de lour -moxts ils 
ne voil permit que argent le Roy lerra enter 35 H. 6. 62. 
Et le Seigniour de Oxfords Cafe, Co. Ba. en Mich. Term. 
darrein pas. | SC” 


* 


Et 
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tt * (3) 


4. Point. 


Et Admittant Ventry del Argent le Roy bone, 4 3 
10 Aprilis jeo conceive que c eo neſt un lopal entry, car ceo 
eſt en ie vacation que eſt contrary al pzoccedings 8 Fines en 
auters Courts & K Stat 2 E. 6. ca. 28. ozdetn un unifonity 
en les pꝛoca dings ſur Fines 29 E. 3. 7. 3 H. 7. 8. Egertons 
Caſe, Hut. . 28. 11 H. 7. 11. Co. 5j. 47. b. Gilbert Littletons 
Caſe, Oꝛiginal vient hoꝛs del Chancery retournable auter 
Court il ne ſerra dit pendant devant que ſoft retf mes 
quant eſt retf ſerra dit pendant del jour vel teſte. Jfſint 
noſtre Fine neſt abſolutment void per le mozt del un de- 
vant le retf del bzief mes voidable per Erroz. St covenant 
ſoft pozt.de terres en A. & Fine fur ces ewe de terres en A. e 
B. eſt al election del party a fair ceo voſd quant al B. ou pur 
ad byef de Erroz Pl. Com. 265, 266. 19 H. 6. 2. 21 E.4 62, 
vid. E Stak 8 H. 6. ca. 10. 6 H. 8. ca, 14. 


3. Que le Fine ſerra reverſe al ambideux, Co. 1. 76. b. 
Owens Reports f. 21. & Ersfields Caſe, Hob. 329. deux ac- 
knowledge le note dun Fine lun mot e kopinion de Hob. 
fuit Que le conuſee poet pꝛaceeder vers Lauter 4 pꝛis ſon 
Covenant accozdant, 37 H. 6. 9. Halls Caſe, Co. 7. 26. b. 
Quare Impedit eſt pozt vers Patron c Jncumbent e un de 
eur mot uncoze le Miet n abatera, vid. Yates & Drydens Caſe, 


-Cre-425- lou le biief abatera en tout quel cas eff pluis fort 


q̃ noſtre caſe, c 5 E. 3.3. Et tte de alle lun des Defenvants 
mot le bziet abatera en tout 9 H. 6.57. Et illint jeo conceive 
que Judgment doit eſtre reverſe man. 


Si erronious Fine ſoit levy | —— doit potter ſuffer 
5 ans pur lapſer, unco2e ceo ne lup de ſon Erroz come 
eſt dit Pl. Com. 370. b. Stowel & Zouche. 7 H. 6. 44. Co. Lit. 
137. Mes deſouth le favour del Sfir Coke un utlagary poet 
eſtre plead al ſuit del eſtrange. Et ceo eſteant auxp le com- 
mon pꝛactice jeo conclude que le Fine doit eftre reverl, 


Warberton Juſtice a meſme intent & pur ceo jeo foxbear a 
repeater ceo, mes 

Glyn Chief Juſtice differ en aſcun points de les imer 
Arguments fait per Warberton & Newdigate (ſc.) en ie 2 & 
3 points. 5 
Et quant a les auters deux points il agre que cheſcun Pk 
en Erro2 doit Te able a dire 1. que eſt ad damnum. 2. daber 
Reſtitution del choſe perde: Et auxy que nul choſe poet eftre 
aſſign pur Erroꝛ fozſqz ceo que eft al diſadvantage del Þt 


— —— _ 
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en m Ext), Et pur ceo.& jour ſoit done ouſter le temps aſſign 
Ries ceo ne — Cons 

e cas tes eſt ad damnum del [Plaintiff pur ceo 
que p 1 aer de Covenant « Fine $ ceo ſon remainder eſt 
convert en un doit vid. le caſe del Pꝛioꝛ de Newerk, 16 H. 7. 


9. a. , Et eo deny ie ppinion des Judges en le Roy'& Brpoks 


Ca igt les tetet tenants,a6 Extoi pur reverſer un Attain- 
det. & Ken nen un ove ies deux Juſtices 
en ceo caſe aurp ui aver Erro2 pur ceo fe 
Fine 725 44 805 Enate de præſemi t 5 ceſt title puiſſoit 

u rever un * un common Recovery per 


ena vie. 7 Le Parques de Wincheſters Caſe, 
Co.3. i. lou eſt a vier = le remainder dun eſtate tail neſt 


deins ie Stat 9 R. 2% 1 


Erroꝛ a 7 — Et ſi Formedon ſoit pot en ate tate il ne 
poet recob le mean p2ofits c pur ceux reaſons jeo canclude 
que le Plaintiff nest a entitle a on bre de Fru ou q icy 
eſt bone Plea. 5 | 


2.. Le Fine ove. non claim neft bat. Et obi. Que coment 
un Ag de 28 done Tes uncme ces ne done Erco?, 
2 4 Sur en antient demeine, Co. Inſt. 3. 518. b. 
—.— ceux caſes font dee intend lou la eit 
4 potter Exx az. Et ifſint Erro? 
el deins af 4 Co. Lit. 128. a. Belfields Caſe 
ot 5290 i. u 31895 


2 Le Fine eff <rronjous mes pur: quant ten quel des p10- 
üs le Erroꝛ eſt jeo differa des mon Frerers. Noſtre cas 
quant a ceſt point eſt Bte de Covenant eſt ſue vers deux e 
le caption del Fine pꝛis per Dedimus, lun des conuſoꝛs mot 
devant le rett del 2Bzief per quel mo2t jeo conceive que le bte 
abatera clerement quant a luy. Et iſſint ſemble a moy que 
largent le Roy (que ad fe cy mult & fo2tment urge dee Erro 
ne vient en Quære en le cas. Car a pꝛoceder ſur le Fine cony- 
(o2 ẽent mot devant le retf del bꝛief eſt quant a lup a Ede: 
kper ſans foundation. Et en touts Fines le Bre deCovenant 
eſt le undoubted bottom, auxp il ſembł per Pooles Caſe, Co. 
Eatr. 231. a. Que Cheſter ne poet tener plea del Erroz in 
fact. 

Farmers Caſe, Hob.33o. Lou Argent le Roy eſt enter q le 
Fine ingroſſed le Court voil alfirm le Fine nient obſtant le 
mozt del un des parties. Et (i nad eſtre un mozt en noſtre 
cag4es pon dire q rargent le Roy puiſſoit fe bien ſolute, 15 


pur vie lev un Fine: coll fu reverC.-poet aber 


2. Point. 


3. Polar, 


—ͤ— — 
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ſi ne fuit pay unco2e la fuit compoſicion pur ceo devant le 
Oꝛiginal & en favour” vel common afſurances nous doiomus 


meſumer que ceo eſt pay i nul chole applett at Hare, 
Carrels Caſe. 1 


. 4. Point. 4. Duet Judgment 'ferra done en et tas? of ie Fine 
| | ſerra revers quant al ceſtuy que mot folement"oti'quant al 
—— — Et 2:60 point jeo 1 — 29 rand 
mt , orte 6 pobers homes un Fine pur 19ur 
ſeveral eſtates 4 lun de eur mof. devaut le retf del Bke de 
Covenant que p ceo tout le Fine que eſt lour ſole aflurante 
ſerra deteat. Et ſi ẽ ne ſoit un general inconveniente ſeo ap- 
ar - "hk D Que ſi Feme ſole a knowledge 
<< ws es e yer eme 0 un 
— Fine e devant le rett᷑ del bee de Covenant il pꝛiſt baron ceo 
de. ne abatern le bfe, car de tocture eff ſon act demelne & en th 
rte.  4ivreſt 4 point eft fait un Quzre. | 
Et a ceo que ad fe obj. Que lou real Action eſt pat vers 
pluſozs & lun © ak le bfe en tout abatera come eff 29 Al. 8. 
21 E. 4. 80. Jeo reſpond < la eſt grand diòbſity perenk brevia 
adveffaria come ceur caſes ſont & brevis amicabiliacome Co- 
venant pur Fine e auters tiels ſont. Et put 22 en quan: 
Impedit le moſt del un ne abatera tout le bytef. A 
3 ſeveral perſons joypn en un Fine ceo operate ty | 
accowant al nature del conveiance. Et pur ceo * ceſt 
point ils voil adviſer. 
A quel four tiel caſe fent mis en le paper. Warberton t 
Newdigate continuant en lour imer Judgments. Le Judg⸗ 


Judgment. ment fuit done q le Fine ſera revers en tout encounter kop⸗ 
pinion del n Chief Juſtice. 
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Campions Caſe. 


GR Mandamus al Bays? de Gillfoxd þ reſtozer le Defen- 
1 ͤ E del pd ore fiſt oy retk. Que 
Le | et pleas cybien en Ac” real come 
pſonal 8 Tre ie Cog Gets q doit la tener un Court de 
franke-pledge, kalt garrants 4 attender le Bayoz. Et que 
H. 8. pies $ Pattents ad grant q ils electer un Yayo 
annualment le Monday ch entuant 1. Feat be Sf Mi- 
chael, il auxy retozn i J. S. Mapoz del dit lieu elec le Oele 
vant deſtre Town Clatke # le Defendatit ba en remote lieus 
apzes quel J. N. Mayoz elect un auter a le dit office g iſſint ils 
Ws ils ne poent reftoze le Defendant deſtre Cown- 

Scrogg p Defendant, ceo neſt bone retf car a dire que il ad 
neglecte ſon Office de Towne Clarke eff trope general 
deſire bone come li Eveſq; retf q fl ad refuſe un Clarke quia 
criminoſus Co. 4. £9 eſt un void rett p ceo q en tiels Caſes 
le Court doit eſtre Judge ii le caule ſoit ſufficient on nemꝝ com 
eſt en Blaggraves Caſe, devant f. 6. | 

2. Quant aceo que il ne tient Court 5 Monday le jour 

apes Hoc day ſemble qu&ceo neſt al ppoſe cat nappiert ſi 

ces fuit devant le Electing del novel Town Clarke ou nemy, 
4 Hoc day neſt jour de quel ceſt Court voll pzender no- 
tice. | 

3: Us doint Summoner luy a reſponder devant eur en lour 
Court come eſt reſolve en James Bagges Caſe, Co. x1. 99. 6 
Barnard Littletons Caſe en ceſt Court; car eſt un rule en noſtre 
lep que nul home ferra condemn en la abſence ſans ſons default 
demeln, 9 E.4. 14 | | 

Et le lieu lou 11 doit pfozmer ſon Office eſt le lieu lou il doit 
eftre demand quel eſt le Reaſon q rent doit eſtre demand ſur la 
terre de quel eſt iſſuant. Et ifſint jeo pzia q mon client ſerra 
Reftoze, Reſiduum vid. 1 Rep. 14, 15. 


— —  _——  — — 
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Si le con tingent 


uſes ſont deſtroy 


ou nemy. 


Ero. 1. 359. 


— — 


Ter. Trin. 1658. in Sup” Banco. 


| Heyns verſus Villars. 
Vu te Caſe devant f. 64. Finch p P. 


tif.'Srh 
alcun de ; 


moy < eſt oꝛe temps p concluve 4 : 12 eg. un 
cient cantrobertev points de ceſt Cale. Et ß ceo jeo gte 6 
un doit de Entry voll ſuppozt un conti uſe mes nem un 
mes 


dzoit de Action. Jeo agree q Chiney neſt eius en lg po 

en le per ou al Coin Ley Þ ceo Jeſt iſſint oblerve 4: fu 
Caſe, Co. 1. 116.b. quel Caſe” co regatd.come mon pattetne 
reggle; p | jeo doy compoſer mon argument. Et eſt adit 
a moy fe Feoffment-eft bien executed. Et aury q Vehtry del 
Elizabeth apes tiel execut᷑ ne oyperate a fair reveſting 8 'Re- 
ſlauration des auncient uſes a Eſtate. Queur choſes eſteaut 
grant ils voil deſtiner un Pex da tiel Caſe le Limitts dequect 
ont appear deſtre ouſter le Limitation de temps. Eft oze re 
maining beſtre conſider ſalement le Feoffment pur katr noftte 
title p Plaintiff. Et le grant del reverſion qeft ſuppoſe Saver 
preſerved le contingent uſe 5 Defendant, Et quant a notre 
title (ſc.) le Feoffment jeo tene. eee 

1. Que le Feollment ad deſtroy les contingent ules. 

1. Pur ceo ij les uſes doint ſurger h92s del p2imer ſeiſin del 
covenantoz q doit continuer en lu tangz le veſtitig del dit ale 
Et ſoit ceo Feoffment ou Cobenant deſtoper ſetſe al wiſe. ceo 
ne fiſt aſcun difference car ll ſoft al un p vie a le tenant put vie 
refuſe en? un a en k auter Caſe ceſty en rem̃ poet enter car ttel 
eſtate ne ceſſer cy long que eft alcun en vie pur ceo pzender, 
Barns Caſe, Hob. 74. eft la miſe come un quere. St ue que 
ſurge hozs del Covenant al dzoit heires vel file uncoze en vie 
mitter le remainder tfſint en Abeyance ut ceo ne ſerta come Re- 
verſis en le covenantoz de quel Livery ſerraſue ap2es ſon mozt 
Co. 1. 13 6. b. uſe 7 14 veſter tancz k eſtate d le perfon que 
ceo aver ſont en Eſſe 9; la eſt un rule miſe £ 137. a. Que ules 


doint eſtre touts foits raiſe hops del Eſtate vel Feoſttes # nemy 


hozs del eſtate de teſtuy que uſe-ve quel jeo pop inlert᷑ ft ne ſer⸗ 
ront raiſe ho2s del Eſtate de ceſtuy que uſe multo minus hozs 
— 3 — dun eſtrange come les Defendants Counſel) ont 
magin. 

1. Ceſt uſe ne poet eſtre raiſe ho2zs del pꝛimr ſeiſin ſolement 
car ceo ne poet ſuppozt tiel contingency & pur ceo le Caſe en 
Br. tit. Feoffment al uſes 50 eſt deny deſtre Ley en Chudleys 
Caſe que dit que le terre eſt charge en quelcunq; mains ceo venec. 
Cheyneys Caſe, 35 Eliz. Countte de Kents Caſe, Cro. 261. 


2. Ceſt 
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1 | 
e Cal que ils ne unques deliver, Vide 2 Re · 


3. 
2. Per le grant del Reverſion al Cheney les contingent uſes 
ne poent eſtte pzeſerve. 
x. Si contingent uſes Durger hozs des Rem̃ ceo in 


2. L Eſtate doit eſtre meſme quant ceo veſt came * 
hozs de {1 ces tit trah@ ſi iſſint dong voil titre abſarde pur 
Liner 6-port be nne Chae toil f 
Feoffs2, -covenantg} ou lour heirs. . 

3. Di ie Ley ſecta tiel & voil conſtrue le con 


a 
furger uncoze ces poet c nenne 227 


fits le temainder al Elizabeth- Et 
iſſint le moiety del Fr. ne poet vener hozs del rebetſion ove pres 
que eſtate del Elizabeth eft interpoſe, m:\me Caſe ad 

Erances ad eſtre ſans iſſus. Et iſſint jeo voltre Judg- 
ment p PlgintiE p touts ou al miens Þ 

Wild þ Defendant. Aveſtre agree q le Ref ne le Garranty 
del Elizabeth ne operate riens en noſtce Caſe dong eſt icy re- 
mainant ſolement beſtre conſider hozs de quel Eſtate le con- 
tingent uſe doit ſurger. Et jeo conceive q doit eftre raiſe hots 
del aunctent reverſion, Co. 8. 7 1. 

Et jeo ne pop compꝛebend quel eſt le difference penter les 
moieties, mes d le Scintilla Juris ſerra extend al un ſexta aury 
extend al auter car ceo ad un Faigned effence p le pzeſerva- 
tion del touts eſtates mes nemp ß le deſtruction del aſcun ne 
unques efteant ve pluis realty _ le Cy. Baron dit que Sir 

2 Thomas 


Frances eſt del imer al 1 


voo 
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ay ſur le 


Vide le caſe 
devant. >6./ 22 


got 


Thomas Moores Eutopia. Et jeo concelve que le reverſion eſt en 
Chic al ty ampie bench intents come ceo ſuit en le 
Dar Coke; car 'Chigey vient eins en ie —— Ler F 


nenm un ie poſt lur u Stat 
Et ſemble que uſes nont t 


900 177 


1 tnficbility a intertalnty f mas 


tome in e ſuppoſecat'ils ſavoꝛ de tealty entant ũ in Feoffment 


— 
al R par wie (aue eſt .pfeofinient. al 
deſtoyet ſeiſe al dzoit. beires del A. oze ſi A. ſeit 
contingent uſe eff deſtroy. mes ſi il reenter — 
ſerra reveſt. Et le CH Baron tient Co. 1. 13 Que le 
nie-poetit"fair al pzcjuvice 8 que uſe; 5 H. 7. 7. 


ceo. * a i 49 211 


Langly val Clark: 


Felony eft en aſcurt Caſes Felony. 


— — g babend. le terre ſunt termini convertibiles. Mes 
'Feofkment bone untoze per le Entry del Dame 
revoſla come A. tenant pur vie ret 


nder 
tout le. 
nders 
gofftes 


Chief Juſtice. Di Feoliment loit-fatt des terres al A 
de uy wan, $ is beſtas un Fie⸗ſimple ner ver 


{- 5 


* W 23 


que Action ſur le Caſe gift car Treſpals ove intent 


32 Chief Juſtice. Uotr eit que ad eſtre dit. Come: en⸗ 


am ue le Action giſt. 
8 | 


W de un meas ove le intent a pꝛender biens. Et pur ceo 


| optnion # Newdigate duxy, 6 il dit que 

4 4 Wache Ju B. ad trahe trois femes de lour chivals ove 
tent pur eur ravither ceo eſt Aclonable. Et coment ad 
dir que ceo neft fozſqs treſpaſs uncoze ceo eſt un hat. 

| — 'que poꝛt ſcandal k entier vie dun home.” Et 
ant Caſes del intent /jeo- doubt que ſi un infringe un 
Wn ade intent pur raviſher un keme que ceo neſt Fe- 


ticyP leconſent vel tout te Court ae ſuit done 
pur * que Actioa ſur le Cale bien A 
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Hilton verſus. Stnitl. 


Kroz eſteant pozt dun. Judgment en Dower done en le 
Com. Ban. d diant eſtre diu pendant en ceſt Court oze le 

Counſel pur Plaintiff en Eee monſtre aue le bejef'Þ- 

bien pot; Mes t ſur 4 kentier mutter WE —— 


en Erro eſt en ; 
Curia. Si ie Demandant en Dower, Fuſt bonn de betteln 
en 


ceo- voll tilre un Fond L Plaintiffs, 
Erroz deſire les $ de 1290 88 demelne per que 
- e db en yore 
Foo 900 it ep ma. tot — 


vous intends de dale 
Ley deſtre en touts rut 


1 960740 nit; 


0 n 


ST IM Barclecs Cale: e N02 wwe x " | 


Urner de Gmyes En: Teo. ne unques ay opeque Couns 

ſel fult allow Encounter te Cozoneen aſeg de Felo de 

C bevant Coponer. 0 He nir ge 
iyn Chief Juſtice. Le Coponer doit permit E Counſet'@ 
Ceſtimoigns del -ambidcur parts cybien p Felo 57 
Roy ii ſoſt require tar quant la tey ad ty grandment tadour In⸗ 
queſts devant Cozoners en tiel Caſe come . ne permittex deo 
deſtre traverſable ils ne doint fait toꝛt a conceal e verity qut eit 
choſe Odious al Ley. Et pur cen que le Coponer n a allow 
Caunſel pur } Adminifirat: del Barclee le Court ne voil ſuſler 
| Inquiſition deſtre File Mes ils Omer un novel Cxyal on per 
Indictment veitre trove per le Gꝛand Jury put teo que Inqueſ 
ne poet eſtre ſi non ſuper viſum corporis; ou per deſtre 
fait del 6 des auncient Juroꝛs que ont view le cp 6 novel 
Juroꝛs deſtre add; car fuit agree que Jnqueſt poet eftre pris tans 
que touts les Juroꝛs nont view le cams (quei et choſe tmpoC- 
ible en tiei Caſe deſtre fait.) Et appiert que ia fuet᷑ 18 Jurpes 
del pzimer Jury 14. de queur trove le Defendant Felo de ſe i p 
ceo fuit appoint que 3 de eur #3 de les auter nuatetiq̃ duifſcent 
aver 6 novel Jurozs joyn ove eur opera Counſel e Evidence 
dambideur parts Etrover un Iuquoſt de Noro. j 
Twiſden. Nous pꝛia q̃ ceſt Inqueſt ſerra is vevant vous. 
Glyn Chief Juſtice. Moir eſt que jeo-poy pzender un Enqueſt- 
en alcun lieu deins le -royalme. Car Chiet Juſtice 
danglettet eſt CH Cozoner de tout Angletef. Mes pur teo que 
* le:Chief Juſtice nad temps pur ceo Oper, Et le pnimer mis⸗ 
felance del Coꝛoner fuit p ignoꝛante # nemy ꝑ reaſon baſcun 
pervers pꝛincipals en concealing ceo que il ſcavoit -Sappertainer 
a {on Office pur revealer, fuit agrix que ceſt Enqueſt ſerra pꝛis 
devant m̃ Cozoner q ad ps K 1. Enquef. Clu- 


557 


' 
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ee; end H (5) 


Il H. 6, 7. 
Judgment. 


6 adjuvge pur ie Plaintiff en le Com. Ban. Et le Deſen 
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Clarher verſus Thin. 
Mich. 1655. Roz 71 I. 3 — 

HACK, ves Pzothonotaries del C. B. ad un Judgifien Det 
Kr le Dame Thin ij mot᷑ le Def. efteant ia Qvminittf. 
verme dan 4. Cory popt Det vers luy & averr en ſon declaration que le De- 
vaſtavit. devaſtavit bona teſtatoris ſur quel un demurrereff 


joyn 
vant 


Ertoꝛ en teſt Court alledging pur Erxoz que Det ne gift 
averment ou Duggeftion al mies ne giſt vers Er⸗ 
ou Adminiſtratoz & pendant le Erroz. Cory fait Clurher 
c mot. Et ceo aiant eſtre ſovent fofts argue 
come p Wild Term. Pachæ datt pas p le Defendant en 
Erroz & en maintenance de Dett ſur teſt averſhent ſur les rea- 
ſons del 29 E. 4 3. b. Et le Caſe dels Dy. f. 2. a. 

Et uit ank en Dixon & Midgleys Caſe, Hill. 1650. 
2.202. Trin. 9 Car. Rot. 7 15. & 14 Car. Mounſon & Bourns Caſe 
Oro. Si home pz(> Executrir al teme 6 walt les 
biens ceo eſt un de vaſtavit en le feme @#p Jones if ſoit Recovery 
en 
charge ove 


vers 
ceo. Et quant a ceo que ad eſtre dit que ꝑ tiel voie 
Executozs ſerront charge ove ſeveral Actions. Ito reſpond iſſint 
iis poent devant e auxp ove ſeveral Erecutions. Et tanque le 


bar 6 fetne ceſtup de eur q furvive ferra 


de nofire Action foit *primz impreſſionis ({.) un A- 
verment uncoze ceo effeant un ſpeedy Recovery que ne inflict 
navel greivances. fur aſtun eſt piuis acceptable as ieps gents 8 
pluis beneficial al tout le rotaime car ils ont meme come 
ils ſont charge ove pluts que ils ont ou 
t aver Aud. Quer & ifſint jeo pꝛia que le Judg⸗ 
» Caſes in point, Cowell & Kendrick Paſch. 
1655. Rot. 1267. Carpenter & Death, 25 El. Rot. 261. 


Glyn Chief Juſtice, $ tout le Court incline pur affirmer le 
done en le Com. Ban. Que Det gilt, car tanq; ceo 

Pertifers Caſe, Co. 5. 32. a. b. (quel Cafe nad 
car Munſons Caſe, 9 Car. Com. Ban. 
uncoze ceo eſteant pluis ſpeedy remedy 6 
aſcun incondentenctes que le pumer ad 
bien a permitter ceo, car Antiquity des auters manners 
ve gceedings neft plee vers ceo, come Gleab terre ne ſuit en 
Elegit & uncoze poet oe eſtre extend pur 
come aſcun auter terre. Et iſfint te Court en le 
Caſe done Judgment Þ le Defendant en Erro? (ſc.) 


Cluther 


* 
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Cluther ſi caule ne ferra monſtre al contrary devant tiel jour 
devant quel jour vient Counſel Þ le Plaintiff en Erroz (ſe) 
Thin d pꝛia que le Judgment ne ſerra enter, Mes que jour ſoit 
done al cur pur argue 6 jour fult vone uſq; a ceſt Germ a quel 
jour vient Maynard Serjant, & Shaſto Appꝛentiß. 

Shaſto pur Plaintiff en Exroz. Jeo conceive Sade deyr 
manifeſt Errozs te Judgment ſerra fait nul a reverſe; - 

1. Pur ceo que ceſt Action eft poꝛt en le deber & detinet 4 ij 
jeo poy mitter veur Caſes pur touts, vies 11 H. 4. 56. Det eit 
pozt vers Executoz que plead plene adminiſtravit & ttove que 
fl ad Aﬀets unco2egur ceo. que le Acc tuit en le debet & detiner 
adjudge que il nerecovera, 11 H. 6. 16. eee 

2. Pur teo que ceſt Action de Dett ifſint effeant en le debet 
& detinet vers un Adminiſtratoꝛ eff founded ſur un Suggeſtion 
del CUaſft, car Speake & Richards Caſe, Hob. 206. gue ad Fe 
cy mult urge encounter nous fiſt ceo un quere i Ack de Det 
en tiel Caſe ſerra maintain vers Executoꝛ come pꝛincipal Deb- 
toꝛ & ſemble que ne ſerra ꝑ Perkinſon & Gilfords Caſe, Cro 38. #59 
p Mallet la, cat cheſcun devaſtavit ſounds en toꝛt 8Þ ceo al cam 
Ley Dett ne fuit maintenable vers un gaylo2 devant k Stat 
de Weſtm. 2. cap. x1. Platt vers Git de Londzes Pl. Com. 37. a. 

14 E. 4. 1 

Et la ad eſtre un diverſity pꝛis penter un general Ac de Dett 
que eſt en le debet & detinet q un ſpecial Ack, mes ſur touts 
tour diverſities jeo ne poy obſerve en quel manner ils poent 
maintain Dett fur un mere Suggeſtion en noſtre Caſe ſans 
un Uerdict Inquisition ou Rett. xx H. 6.8.16. p Martin eſpe⸗ 
cialment vers Executozs, Que (i lerra allow 8 maintain voil 
introduce grand Jnconventences, - | 

x. Jnconvenience eft le ſepation de un Duty eſt de luy in 
entier g pur ceo vid. 11H. 6. 17. * 

2. Jnconvenience eff fi ſont trois Executoꝛs q ils ont ꝑ lour 
Executozſh. 30 l. ({.) 10 l. al cheſcun de eur 4 ils Caſt p- 
cell, oze ꝑ ceſt voy ils ſeront lyable al trois ſeveral Actions de 
Det þ Lenttierty. . 

3. Inconvenience eff que pur ceſt meanes vous aves deux ou 
pluſozs Oziginals 4 iflint ſi ſoit cauſe de reverſal le reverſer dun 
ne reverſer lauter que eſt un gretvance d veration cybien cove 
un alteration del Ley en tiel Caſe. 

Et le Ley ne voil que Executozs ſeront ver 28 H. S. Dy. 32. 

a. lou ils ont pay les contratts del Teſtatoꝛ ffiit agrie q nient 
contriſteant ils out iſſint fait le Judgment ferra fop{qz des biens 
le moꝛt. 


Ct 
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Et admittant que ceſt voy de founder Actions ſur Avermtg 
vers Executers ſerra plus pur le benefit des homes que le aun⸗ 
cient voy uycoze jeo conceive que ceo ne ſerra allow pur ceo 6 
eſt encounter le fozm de le Auncient lep en ticl cale come eſt 
Cale, 2 H. 7.8, a. Ut rett les noſmes de 12 (ur le dozce del 
1 tha 6 my en un Scedule & il rett᷑ ven. feci # nemy Execut* 
iſtius brevis (ur que fuit reſolve que le Mik ſerra amerce fi ne 
voll ceo amend car les Judges ne voll changer E aunctent Rez 
tozn p le milchiet que poet vener, Et fult bien reſpond per leg 
Judges Dyer f. coment ils ne deny que ils poent aver 

al Cinq; poꝛts uncoze ils ne voil ceo drag quia nullum tale 
breve repertum , vid. 11 H. 4. Stath, Dett 40. & Br. Dett. 178. 
tient cco optima opinio Que Dett ne giſt vers Erecutozs en 
le debet & detinet. Et iſſint jeo pꝛia que Judgment ſerra re⸗ 
vers. | | 
Maynard pur Plaintiff en Exroz. Dett ne giſt, vers Exe; 
cutozs fozſqz ſur un certainty,# deſouth voltre favour Dett vers 
eur-fur Accompt cybien gift come ſur un Averinent ou Sug- 
geſffon, Et le liver de 11 H. 4. cite devant eſt expꝛeſſe en 
le point que nil capiat per billam. Auxy eſt deſtre dbſerve q la 
eſt un miſchief en le Caſe ij neſt ꝑ aſcun poſſihilfte deſtre avold 
Car ſi J. S. pozt Dett vers un Executoz ſur im Averment del 
devaſtavit lou le teſtatoʒ ad enter en Obligation p perfoxmance 
des conditions mes ? Executo2 ne poet ſcavoi ſi les conditios 
ſont enfrient ou nemp (il alant Allets a payer foziqz ł un de 
eur) en tiel Cale quelcunq; plea k Executoz plead- il ſerra en⸗ 
5 7 pur paper k entier Aſlets al cheſcun de les deur Plain. 


Mounſon & Bourns Caſe, Cro. 1. 518. Si le Bat᷑ waſt les 
biens de ſa feme Executrix & le feme mot᷑ devant Retovery ewe 
devaſtavit ne gift, Et ceſt voy ad eſtre conceal de noſite Aun⸗ 
ceſtozs ou al meins le remedy de ceo eſteem. g ceux un mil⸗ 
chief, Mes les tres Reverend Judges de naſtre Leys 
nont a ceſt jour unques allow un devaſtavic ſans un Record p 
garrant ceo come eſt le pzeſident, 4 Eliz. Dyer 2 10. a. 

Newdigate puiſne Judge, ſi noſtre Judgment differa de ceo ij 
ad eftre dellber vous aves notice de ceo devant le Fine del terme 
mes ſemble a mop que tiels Actions ſont pur le benefit des 
Executoꝛs car le Plaintiff ſerra enfozce pur maintainer chel⸗ 
cun hart de ſon declaration. Et eſt admit que ſi le Mc ad 
Nett devaſtavit · q ceo lyera, lou en le pzincipal Caſey ceſt no⸗ 
vel voy eft traverſable, | ' 
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Ct la ſont pluſo2s caſes pluis miſchievous que ceſt come i 
Act? ſur le Caſe ſoit poꝛt vers Executsgs:ſur bone co 
ß le Plaintiff recover @/puis-un-auter.pozt Dett ſur-obl 
— — 4 elt deur faits T 
quel inconvenience deſerve deſtre remedy g Parliament. Judg- 
ment q le Judgment in CB. len ami 


1 Sid Rep. 397 
1 Cro.g30. 


11 . n 1 
41,9513 (51 «1 Of) 


© it o 
Player verſus Archer. 7] 3r)vjert 27 


KY enact ple Common Counſel de Londzes que þ touts Der ſur 57. 
biens que ſeront way al Beame le Roy ſerra pay tant p =” 
centum le moiety de q (erra employ en le maintanance del Þoſ- 

pital de Chziſt-Church &@ lauter moiety le Wayo2 a Aldermen 

aver. Et pur le non payment le Plaintiff que eſt le Chamber- 
lin de Londzes pozt Det la que eſt remove en ceſt Court per 
Certior. Et ſi Dett ſur un By-Law (oit maintainable icy ou ſi 
Procedendo ſetta agard fuit le quære. 

Dett ſur By-Law gift en ceſt Court come ſi ſoit poꝛt en aſcun 
inferto2 Court accozdant al Cuſtome uncoze ſi aſcun des parties 
ſont deſtre Judges ceo poet eſtre remove q try al Weſt. Et 
comment p Common Ley Quare Impedit ne giſt en Com. Ban. 
Advowſon en Gales uncoze ſi les parties ſont Judges del 
urt la ceo ſerra pozt en le Com. Ban. Et en noſtre Caſe le 
Court de Aldermen adjudge lour cauſe vemeſne (| Procedendo 
— — car eſt deſtre pay al eur & ils doint maintainer le 

ital. 


Newdigate Punie Judge. Semble a moy que Procedendo 
ſerra agard 4 ceo ſur le view des deux pꝛeſidents del Com. Ban. 
Mich. 1654. Player & Stowell. Et Anno 1656. Player & Of- 
bern, lou Dett fult po2t ſur un Act de le Common Counſel que 
la ſerra tiel number de Carxs deins le City, ac. 3 fi aſcun pop : 5d.Rep.234. 
ter biens ove un Cart ouſter tiel nomber que il fozfefter 21. 
kun moiety del ceo al Mapoz d Aldermen c kauter al Saint 
Bartholomew Hoſpital q la Procedendo fuit agard, deſtre argue 
le pch Term. 9 * 20. 


TI: 658. in Sup anco. 


E „„ 
Sir 7 homas Witherington, who was heretofore Speaker in 
Parliament of 1657. being the laſt year. And lately one of 
the 'Lords of the Freaſury, was Sworn Lord Chief Baron of 
the —__ , and after his Patent Read, and at his coming to 
the Bench iverd ro him by che Lord Liſle, he prayed that hs 
Patent might be Inrolled. 


It 
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Termino 


* 
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Termino Michaelis, Anno Domini, 1 658. 


In Superiori Ban 
9 1 | 7 ; 1 1 a4 
49, REMAN. OR. 288 3307 $09 C 
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E Defendant Covenant & il ou don fits Richard.ge iber 
of them ſhall work with rhe Plaintiff at the 


L297 24 f E | 1171 17 p 
Sir Panl Neele verſus John Reeve. 


one of 
pur 


ferra Tut 
dir come 
chem & eſt ſemble al Caſe mis, Co. Lit ca. condit. f. 
99 ans If A. and B. or C. live ſo long 4 la eſt dit g 
font en le Conjunctive ſ Disjunctive le leas cont 
que aſcun de eur vivet᷑ a fortiori en nt᷑e caſe lou les paroſg. ſo 
en le Disjunctive ſolement que lun des deux poet ſaver le cove- 


n . | 29% N 14 
Alen pur Plaintiff ſi ad eſtre or one of them, e 
le Caſe, Yes le parol (either) ſux lp rule que covenants ſetri 
pile piuts beneſictalment pur les covenantees vona election ah 
Plaintiff daver aſcun ou ambiveur de cur car puit eſtre que 
ſervice del Richard ſerra merut pur Plaintiff que le ſervice 
Defendant. Et quant al notice le Defendant an imp ſur 
lux a vener a ſon perill @ ad coveriant que un eſtfg venef ifſint 
que-neftrequeſite a faſt requeſt a tuy fl non que al Electioa del 


Glyn Chief Juſtice. Le parol Either per noſtre livers poet 
eſtre pꝛiſe conjunctive ou disjunRive q ſovent folts ad reference 
a Aulos que deux & each of them icy ad eftre pluts oper. 
unt ſemble ſans difficulty que le Action eſt bien pozt & que 
Plaintlf ad ſon Election. Judgment pur Plaintiff 


P 2 Robinſon 


„— 
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Judgments cybten come Obiigak' seront void. Et al 
 auter rule in Firz- Tit. Error. PL 8 2. que ceo ne ſevey e 


Erroz puis der gue pul: fe pea n Abatemene 


devant noftre Caſe ne vient deins 
1. e erat gag eu 
Stat cax le Obligut 
ſont inter Effrangss $7 — 12 aun d 
ceo que ſuet᷑ 


2. een ee een en une 
en Aud. Quer quant ils aver pitav meme choſe devant 
Judginent. Et ſi le Parliament nad intend de fair k Stat 


ils voilont aver limit que ceg comence a tel jour. Ann 
Needlers Caſe, Hob, x. Blunt & Barly Cro.2. 


Townſend verſus Row. — 


Ut Evident n dr 25 r fey 


Que ii tem el 
MBtnifter # wardens dun Pariſh (came — 
Grinwiche) ß te maintenanre des povers in 


n perpetuum aft 
ng vente. vel dit Pariſh poent eſtre Wirnels pur Pt 


-4 ' 


Davies OY pin. 
Ction ſur le Cale ſur Aſſumꝑſit ſuit pot „* 


u Tn 8 


daut pur r tiel text 
age il voil doner a lup & 
le mozt del A. ã que ur entra 
Jud _ Allen. Be cen le Aſlumpſic ve paper tan 
udgment per 
que valuſt eft incertain car la Court ne poet adjudge ſur ceo 
come eſt Auſtin & Gervas Caſe, Hob. 77. que un conſiveraf a 
payer argent al Jnfant eſt un void conſideration. 
Et ceo ſemble br void Ac vel Infant p {nul intret paſt 
car il nad q reverſion en lup al temps del contract fait @ tref- 
pas icy ne giſt envers nous pur ceo que E Infant nad nques 
enter. 


Glyn Chief Juſtice. Coment icy ne ſoit aſcun Act que voil Mod Repag- 


lier le Infant uncoꝛe ceo eſteant a ſon benefit ne ſerra de facto 
void, Mes ſemble que la ſont deux inducements pur n 


—— 
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5 Ju. cet contract per Jvfant amount un 
able Leaſe 4 i le Cafe ſoit tiel donq; fl natant __ port ben 


S leas 

N pur trier un title ceo eſt bone leas. 

wh Leaſe fait per: Infant ſang refervant aſcun rent ne 
Et toment ie nad temedy verſus Infant 


ad luy ouſt uncoze quant il nad luy ouſt mes lup permit de 
enjoper le terre eff bone Reaſon 
pu (rent I , * que il ſerra chargeable 


'Derhick verſus Bradburne, hf My. 7 


fans afcun demand 
"Et ale pꝛecedent, car 


quzre auxy ceo eit tiel Eſtate q 
ROTO fr nnepeemnrs 


Packer 
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Packer verſus Wellſtcad. 


E = pur Platntiff $4 il add a ſon pzimer argument ceux 
Keaſong. 

1, Le chymin eft extinguich pur ceo que ceſtuy que ad ge- 
neral Intereſt ne poet aver le particular come en Tycringhams 
Caſe, Co.4.37.b. 38. unity del poſſeſſion del enticr terre a que 
# Del entier terre en que fait extinguichment del common 
appendant. 

2. Ceo eſt extinguiſh pur ceo que il ne poet preſcribe dP le 
purchaſe il ad fiſt ſon clectton come eft 12 Eliz. Dyer 295. PLig- 
le Caſe del fence que eſt la mis un quere ſi ſoit ertinguiſh per 
unity del poſſeſſion quant ceo apzes fuit beſtre divide enter deur 
files, mes en Mich.z. Jac. Rot. 189. inter. fuit refolve que cy. 

Et le Caſe del Hobart 13 1. que ad eſtre cite neſt del Chy⸗ 
min mes potius del nuſance, mes jeo trove que les Livers 
enſuont ſont cxpꝛeſs Authozities en le point pur mop, 21 E 3.2. 
21 Aſſ. pl. 1. 3H6. 3 1. mes ceſt Liver eſt un quere; mes ceo 
eſt reſolve 11 H.4.5. 11 H 7.25. 20 E ;. Admeaſurement, 8 Hil. 
3 Jac.Rot.561. inter Jorden & Alſop en quel Caſe Owen fz. 
dit que Judgment kult pur Defendant mes jeo aye cauſe 
Roll veſtre pot icp en Court per quel apiect q Judgift 
Plaintiff @ iſſint ſon caſe eſt miſrepozt. 1 | 

Windham pur Defendant. Les Jurozs ont trove que la neff 
aſcun auter voy pur vener al terre iſſint que jeo ne conſidera 
ceocome un Eaſement ſole ment, mes come un choſe de ne- 
ceſſity 2 R. 2. Bar. 267. 26 Aſſ. Pt.17. Si neceſſary Chymin ſoit 
obſtructe un Aſſ. gift. Co. Lit. 16 1. a. Sl home ſoit diſturbe de 
enter # manure ſon terre ceo eſt un difleiſin, car Qui abſtruic 
medium deſtruit commodum , &c. Le liver de 11 H. 4 5. cite 
encounter moy ad en ceo Fopinion de Hull que fuit un learned 
Judge #Doco2 Hambiveur Leys que le Chymin neſt extin⸗ 
guich Tfint ſont les Caſes de Baker & Beriman, 1 x Car. Rot. 419. 
& Piggot & Sury Hil. 1. Car. Rot. 125. le Reaſon. pur que le 
COatercourſe ne fuit extinguiſh agrie ove noſtre Caſe: (ſc.) pur 
oy q ne fuit come de neceſſity al meaſe come, le Chymin eſt icy 
al terre, 2 ae, he 1 

Et le difference jea concetve eff inter common, rent au eaſe⸗ 
ment, ac. que ſerra deſtroy per unttp del poſſeſſon,mes chaſes q 
oy 17 qua non, | de neceſſity ne ſont extinguich per unity de 
poſteltion. | | 1 


Glyn 


T oze Powes que ad argue celt Caſe devant ceo argue e 
Pur Pla 


* 
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vid. 9 E. 43 9 
Cro. . 121. 
Cro. 2. 170. 


riggor & Sev- pig en (on terre demeſne, Mes les Juro2s aiant troy 


Nes 


2 Rep. 8 4. b. 
contra. 


Judgment. 


x Sider. 40. 


Styles 457. 
Palmer 50. 


Glyn Chief Juſtice. Si un ad haut Chymin ſur ſon tte a 
fait feoffment del tte unc poet il come ſubject al Roy uſer le 
Chymin, Mes nfe cas eſt del pzivate Chymin que. come le caſe 
eft ne poet eftre dit Chymin pꝛoperment pur ceo que out» 4 


dee de neceſſity ſemble a mop que le Chymin remain car neſt 
ſolement un pzivate inconventence, mes eff aury al pꝛejudice 
vel weal publick que terre giſſer freſh @ unoccupied Un ad 
fe kopinion vel Sir Roles come jeo oye en fe circuit al Win. 


Et le Defendant poet pꝛender un convenient Chymin ſans 
le grie del Plaintiff # Ley poet puts adjuvg”ſi ceo ſolt con- 
venient c ſuffic vel pluis ou nemp. Et per tout le Court 
Judgment fuit done Þ Defendant que ie unity nad veſtroy le 
Chymin mes que le Chimin continue. pry "a 


Le Caſe del Clark de City Works de Londres... | 


0 Cock tent Clark del City (Cozks pur quel l receive 
101. penſion q deux liveries per Ann. tent ouſt. del dit 
office pꝛia Mandamus de reſtoze aiant per ſon Councel monſire 
que ſon office fult aun? office & P publique benefit (c) a ſut⸗ 
veier & view les Walls g Gates del City a a imploper homes 
en repatront lea bꝛeaches 4 detegs quant alcun happen en cur 
Et pur clenſer le Fountain-heds il alant en ſon cuſtodp les 

Clites de touts les Cundits. | 


Long Recorder. Sembk a nous ii il naver Mandamus car il 
eſt noſtre ſetvant a noſtre pleaſure. nad popar de repapzer al⸗ 
cun' choſe-ou a imploper alcun home ſans noſtre direcions 
mes il dolt viewer les Malls, gc, d certify nous del inſuffici⸗ 
ency del eur, Et il neſt un won Officer neqz kexecutlon de 
fon lieu pur le weal publique. ö 


Glyn Chief Juſtice. Mandamus gift put reſfoze pluſo2s 
Dicer * font Sworn Officers come Uher del Schale, 
Steward bin hurchwaryenh eſt officer p Stat 43Eliz 
Pariſh Clark, Fellow dan Collenge ac. Mes enter tours ceur 
cafes & votre cale la eff un apparent diverſity car de touts 
ceux Offices & le nature de eur le Court pꝛiſt conuſans ct poio- 
mus adjudge ſur le reaſonableneſs ou unreaſonableneſs — 

cauſe 
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voſtre infoxmation & iſſint ne * fe Judges i ie 
rett᷑ Cſuffic ou infuffif us granted. 
noſtre diſtre eſt deſire Yo vous en queur caſes 


Mandamus gift & enqueur_nemy mes en ceur deur ca 


ple office fo 
REL. bod, degrie yu i vette Hove 


Robinſon wife Banbi6u gh.” 


Eft caſe atant effre argue- vevant., ore le Court. done vis 

Judgment pur Defendant ſur Exceptions al pleaving ** 
iflint que les material points ne fue pas reſolve. Et les 
exceptions fuek. 


I. Pur ceo que ils nont monſtre que le obligat que eſt le 
koundat de tout fult knowingly entred into & ſi nap 


knowingly entred into dong neſt deins Stat, car r 


knowingly entred into ſolement void 


2. Pur ces que ils ont pꝛia dlereliebe; fur Statuk g x per 
— nngeonch vemeſne uit fait devant que le I 

2 Statut eſt impoſſible que ils ſera * * 
l que apꝛes deux Nihils Rer, Scire facias poet 
eftre. grant mes fi Uif ad. retf Scire Fect la auterment = 


Twicden pur Plaintiff. Nous percetve bolt opinion # 
pur ceo pziomus voſtre leave a diſcontinuer nient contrifteant 
noſtre demurrer. Curia Judgment lerra enter Þ Defendant 
q Audita Qyerela neſt bien poꝛt. 
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vet ouding nes icy nous ne fravoimus bodte oltre 


devant 


lert 
lait ceur Judgments 2 un fic. ef quit NT 
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5 11 11 10 wy Mu, 9b 

on ehe, 775 
Hera: ü ae t del avis i bn Yana me TT mat 
mi 


Mandamns al 
Ordinar pur 
granter Amini- 
ſtar. 


Executozs refule, . 
— on ſes grant * ag a 1 fe 4 
E nary re ceo ils vient ar 
command eur'd abminfftatleh al pʒoachein de 

Jones 225-226. gc al Statute. Et per tout le Court un 
56. K. . grant, car ceſt Court, ad-jurigviction de touts auters —— 
bien en caſes ve mitteſance come en caſes de nonkezans. 


ls dlant que home poet bien fair un 94 de ** 7 


en un Nun "F -attter ren | ve f 
Cane. | wg : 


Radeford le Budworth &. 


Poſt. 16. en put Plaintiff Toment noſtre title 3 
3 doit veſouth un Bankrupt uncope nous ſumus unde 
pet * Statute 21 Jac.  nong ne poiamus extend ſut notte 

melme come en cas del Feoffment eſt clere que le 1 
1 lup nne 431. 


pr an, 3 H. 6. 44: Phoebe futt adjudge dee 
Le 1 point ne fuit bien argue pur Plaintiff. 


Finch pur Defendant. Jeo- agree le extent defire — mes 
pur Defendang. jeo die que le Commiſſion fuft ſue deins cinque ans apꝛes 
le pzimer notozious Act (sc.) le fraudulent leas fait & neſt 
material coment ne fuitſue deins 5 ans apzes ue il pzimes 
deveign un Bankrupt, 


void. 


. 


1. Pur ceo que les parols del Act ſont general deins cinq; 
ans apzes que il deveign Bankrupt 6 neſt 1. deveigne Bank- 
rupt car fraudulent leaſes font eur co nomine a Bankrupt 
le quel eſt un ſecret Act de que les creditozs ne poent aver 
conuſans 4 dong ils ſeront ſye de pzocurer commiſſion deins 
cinq; ans apzes ceo voil eſtre grand incovenience F les m_ 
rup 
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rupts (erra ſalue per lour fraud demeſn le quel les kezozs del 
Statute ſans peradventure ne unques intend, mes r Statuf 
1 Jac. ca. 15. imply le contrary, car eſt pꝛovide per ceo que 
ceſtup q pay un dett al Bankrupt nient ſachant lup deffre 
Bankrupt ne (era pꝛejudice per cel payment. 

2. Le proviſo del St atute ſetra conſtrue favourablement 
pur les Creditozs pur queur ceo fuit fait & ſtriccment vers les 
diſceivozs des pꝛobes gentes vers queur ſuit falt. Et jeo 
crop que le Ley ne voil ſuffer le Bankrupt pur barrer les Cre- 
ditozs per (on Act demeſne d pur ceo ſi Bankrupt deveign 
outlawed, Felo de ſe, Fc, uncoze les Creditors aver ſes biens. 
Ct uncoze ſi auter perſon ſoit utlage @ vend ſes biens devant 
que le bztef de Enquiry vient le Koy aver ꝑ common Lep le 
argent & les biens aury, 


Twiſden pur Plaintiff. Sil kult Bankrupt ſolement per 


le utlary donq; noſtre leas pur ans fuit devant ceo 8 ifſint 
bone, | 


Glyn chief Juſtice. Un foits Bankrupt 8 touts foits 
Bankrupt ; a ſembk a mop que novel Act ne fiſt lup novel 
Baͤnkrupt. Converſion doit eſtre reckon del pzimer conver- 
ſion q nul claim poet fair novel title mes 1 Stat. de Limi- 
tat doit eſtre account del pzimer converſion ſoit le ſubſtance 
deſtroyed come per tuer dun barbite, gc, ou nemy, Ooit 
ceo argue arere le pꝛochein term. % 


Sprat verſus Agar. 


X Pꝛomiſe al B. que (i il marry ove le conſent q bone 
liking de C. il votl ſettle ſur lup pur ł advancement de 
lu marriage tiel farme. B. puſt baron d; pur le non ſetling del 
farme pozt Action ſur le caſe que fuit trove pur Plaintiff G 
1300 l. damages. Et fuit move in arreſt del Judgment q 
B. & (a baron les Pr nad done notice al Defendant del con- 
ſent de C. Et en ceſt cas eur diverſities fuer allow. 
1. Des choſes del quel lum poet pꝛender notice cibien come 
ſauter nul notice ſerra alledge @ iſſint ad eſtre reſolve en 
Childs & Hardens Caſe, Bolſtr. 2. f. Villers & Truſſels 


Caſe, 22 Car. Barker & Clarks Caſe, Anno 165 1. en teſt 


Court. Et Needler & Keſs en teſt Court quel cas fuit tiel. 

le Dekendant pziſt le fits del Plaintif dee ſon Clark 6 

covenant a doner a lup«tant del urgent pur cheſcun quire del 

paper que il eſcry, le Plaintiff pur = payment pozt fon _ 
2 


— — 
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Judgment 


Intereſt, 


ſans alledging notice @ bone, car cheſc de eur poet pꝛendet 
notice quant des quires de paper ſont efcry leeſcrier eſteant 
deſire fait per un tierce perſon. 

2. Del Acts dee fait per Plaintiff @ un tierce perſon notice 
doit eſtre done per Glyn Chief Juſtice come f jeo pomiſe a 
vous 20-1. quant vous renounce certain Letters dadminiſtra- 
tion icy nul Action ſerra pozt fans alledging notice del Revo- 
cation d -uncoze ceo neſt le Act del Plaintiff ſolement, mes 
del Ppyinary aury; mes ceft rule neſt perfec, car en Crane & 
Cramptons Caſe, Cro. 1.) 34- eſt tenus q ſi jeo pꝛomiſe a do- 
ner a vous tant ſur le jour' de voſtre marriage vous poes 
pozterevoſtre Action (ans alleadging q vous aves done a moy 
notice de voſtre marriage. Et ſuffiſt a vous a dire q vous 
eſtis eſpouſe tiel jour de quel jeo doy pꝛender notice a mon 
peril, Cro. 2:12. 

3. Lou le Plaintiff # Defendant ſont ambideur cy ignozant 
ach conuſant le un come lauter la ſont æquali gradu & pur 
C nul notice ſerra done, Fletcher & Pinfields Caſe, Cro. 2. 

Quære ſi ſoit aſcun difference quãt al notice. Lou jeo ꝓmiſe 
A tant del argent quant il ſerra marry generalment, d lou 
jeo pzomile a luy tant quant ii ſerra marry ove B. 

Meg en le pzincipal caſe Judgment fuit done pur Plaintiff 
per tout le Court. 


Cook verſus Oliver. 


E Defendant pꝛomiſe al Plaintiff ro give to her on the 
day of her marriage 1001. and in the mean time intereſt 
for the ſame ; ſur non Aſſumpſit fuit trove pur Plaintiff in- 
tereſt del 6 per cent done come le Plaintiff ad monſtre en 
fon declaraf, 4 a0: 1 
Et Twiſden move C in arreſt del Judgment ß T q̃ le Court 
ne pziſt notice quid le Plaintiff intend per intereſt car la eſt 
un eſtate ou Intereſt ove intereſſe termini q coment aſcuns 
Parliaments ont pꝛent notice del Intereſt und nul de eur ont 
app2ove de ceo.& les damages kent iſſint entierment alſe ls 
ſont void pur tout. Mes tota Curia e contra car coment les 
Dtatutes nont command tant det intereſt deſtre pzis unc ils 
out command d nient pluis ſerra pzis 6 iſſint ont pꝛis notice 
& aflels tntereſt ; mes admittãt qͥ iis nont les Juroꝛs ont done 
al Plaintiff tant pur le foꝛbearance quel ſans queſtion elt bone 
come U Defendant ad pzomiſe donq; a done al Pf 100 l. f 
vatfis en le interim, ſans Quzre les Juro2s poent aſſeſs da⸗ 
mages. Mes intereſt eſt per bien conuſt en le Weſt Country 
come Glyn Chief Juſtice dit. Judgment Þ Plaintiff. 


Dethick 
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; Uup 110.1. Dethick verſus Bradbura. 


E caſe en effect fuit A. grant rent charge al B & feg Aur. 115, 
heirs payable al deux feaſts del An le pzimer paps len. 


meat a commencer al ceffuy de eur deur feaſts que pzimes 


Tenant per le 
curteſie del 


happer apzes le mont de C. c ſi le rent ſoit arere apes demand rent fans fein. 


que bien liſt al grant pur enter $4 Hiſtrain; B. pu baron 4 ils 


ont iſſue. B. mof C. mot les points fuef, 1. Di-baronſerra g 5 ©: 


tenant per le Curteſie. 2. St le grantee poet diſtrain ſans 
actual demand, 


Archer pur Plaintiff. Le Avowzy eſt inſufficient pur ceo. bu evincs 


que il ad encount ſon grant diſtrain ſans actual demand pe- 
cedent, 18 Eliz. Dyer 348. pl. 13. certaiy ſum eſt deviſe 
dee pay, #c. @ ſi ſoit arere kent lopalment demand q blen 
liſt a diſtrainer g eſt la tenus q devant viſtres pꝛis un demand 
doit fe fait que pzove clerement q le viſtres m̃ ne amount al 
ſuff*T demand en noſtre cas: ifſint fuſt le cas Hill. 15. Jac. 
Simons. & Allen en ceſt Court expzeſs en le point fent toti- 
dem verbis envers le diverſity pꝛis per Hob. £ 208. Et voter 
eft qus en Aſſumpſit pur biens vend ſuffiſt a dire licer ſæpius 
requiſitus, mes fi un done Chival a pater tant ſur demand la 
Dett ne gift ſans demand. Yome doit vener al lieu que le Ley 
appoint p fair demand & poꝛter ſes teſtmoignes ove lup come 
eſt tenus 5 E.6. pl. 25. Dyet. 

2. Admittant que diſtres poet eſtre iſſint pꝛis uncoze le De⸗ 
fendant neſt apt perſon pur ceo pzender, car le baron del B. 
doit ceo pzender come tenant per le curteſie. . 

1. Pur ceo que la ſerra tenant per le curteſie dun rent <- 


ment feme mot devant le jour del payment, Doct. & Stud. 


f 84. illint del advowſon coment que feme mot᷑ devant que 
ceo deveigne void, F. N. B. 149. d. Mes ſi fuit de terre au⸗ 
terment fuit 3 H.7 5. 7 E 3. 66. Si denier ſoit pay come at⸗ 
tomment uncoze k entier rent ſerra pay al jour ſans aſcun al- 
lowance. | F 

2: Ceſt rent eſt un duty come appiert per le caſe Br. tit. 
Deviſe, pl. 27. home veviſe 20 1. a ſon feme dfe pay en quater 


ans le feme deviſe durant le pzimer an uncoze les Executozs 


del feme aver le mony, Et Pl. Com. 35. a. terre eſt done al 
home que ad leme d al aut᷑ feme.q ad baf 8 a les hiers de lou 
deux cozps fie tail paſſa maintenant coment fuit impoſſible 
pur ils daver inheritable iſſue al temps del done 4 tang leg 
pzimer covertures fuek diſſolve, 22 E 3. 19. Feme ſerra endow 
del tent coment < ſoit ſur condic de ceaſer durant le minozity 
del heir: ſed ceſſet excutio tangz il ſoit de plein age. 15 
en 
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Allen pur Defendant, Quant al demand jeo ne dira aſcun 
choſe pur ceo que fuit touch contrary a mes Expectations, 
Mes quant al tenant per le curteſie ſembł a moy que le bat. 
ne ſerta tenant per le curteſie pur ceo que le Freehold ( 
elt le Ceiſin icy) eſt a commencer en ſuturo (ic.) apzes 
mot dun tiel que ne mor pas en le vie del feme, car eſt un 
marime en la Ley que bat ne ſerra tenant per le curteſie lou 
ne fuit ſeiſure uno tempore durant le coverture del Frank; 
tenement 6 inheritance. Mes icy le rent eſt un Crecutozy 
inheritance a le limitaf del payment guide le eſtate. Iſlint 
que noſtre cas differ del cas que fuit mis del ceaſer del tent 
durant le minozity car le ceaſer pzeſuppoſe un feiſin que ne 
unques fuit pur cg que neſt que grant executoꝛy. 

Glyn Chief Juſtice. Si home grit rent ove intent daver T 
demanded il ne poet expꝛeſs ſont, intent per pluis apt parols (i 
non q il add a t (eſteant acualment demand) 

2. Quant al tenancy per le curteſie ſembł a lup que cy, 
car coment ceo commence in futuro uncoze eſt grantable ouſter 
quel pꝛove ceo de in Eſſe. | 

Allen. Rent poet fe grantable ouffer d uncoze la ne ferra 
tenant per le curteſie de ceo come home ſeiſe del Reverl. 
grant rent charge hozs de ceo le grantee pziſt bat q mozuſt 
devant que le reverſ. eſchie uncoze bat ne (erra tenant per le 
curteſie. Mid apꝛes. 


Dickſon verſus Williamſon. ny bof? 


En Covenant le L. Action de Covenant le cafe fuit que le Plaintiff fuit 
ä le Appzentize del Defendant & le Defendant ad cove: 
ner Com Hant pur inittumer luy en tiel miſtery quel covenant fuit en 


Middelſex d pur le nient inſtructer il la pozt ſon action. Le Des 
kendant plead departure en Londzes hozs de ſon ſervice ſur 
que le Plaintiff demurr. 

PurPlanic, Wild pur Plaintiff, ceo neſt plea pur ceo q le matter plea- 
ded eſt tranſitozy come Lit. S. 485. ad bien obſerve q Plaintiff 
aver Judgment coment le Defendant ne ſoit guilty Modo 
& Forma prout (i il ſoit guilty en auter vill ou en auter Coun- 
ty. Et Co Lit. 282. b. les Jurozs ſont tenus a trover ceſt 
matter coment en fozeign County, Car en Dowdales Caſe,Co. 
6. 47. a. b. eſt tenus ij ſur cheſcun general iſſue (except en 
caſe de Felony) les Jurozs doint trove touts local Acts que 
ſont material coment en auter County. Et ſi nous ad eſtre 
tenus Þ ſerver luy en Londt le cas ad fe alter mes oꝛe nous 
ſumus tenus pur ſerver luy en cheſcun lieu d Engleterre iffint 

q departure en un lieu eſt departure en touts lieus. 3 
indham 


* 
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Windham & Allen pur Defendant. Le venu dale fe hoꝛs de 
Londt᷑ lou le n en e plead & 'toft pur ceo que le 
cauſe del Action en Mid lſex eft admit 4 _ nul ding, 4 
iſue la ceme 16 H. 7. traver per Abbot ihe W 
1 en 2 on Comitof Meadiden 


piean releaſs. en & le wand er 
bas rey Le "Pls de bn, fu = 
ge Ione r 

del releaſe en DE aL l 091 41 
Newdigate. Judgment doit fe pur Plan car 6 triis wit 

pont en de Benets Fink London le affifie extra 

Ludgate & le go mar ag foit deins le li⸗ 

betty uncoze-eft mi DOC 

Ro. 2 342. en det ſux. 


Dublin in aun w e Dublin in In 
don, cat auter ment ne poet eftre Ye es imat en le prperfity 
penter tranſitop pleas came teur ſo 0 aw man aan 
paent te plead en autei Count. 


Glyn Chief Juſtice. Quant al cats del 
eee 
£02ps det t rial (evra m lieu, mcg; auter 
_ 8 Aſl. pl. 5. Et come eſt un Actiom q k 7 pion far 
trie per it pzoper County pur ceoque us ſont (uppole. dee 
caſes i 1 . — * Axdom 0: 6 en 10 
Ss: le Plain in 3 que 
2 on Canes. Et 8 val gue 


rleaſe en foreign 
le lieu ſoit en le 


22 EE 
eas en L ces. 
Quant — date ouſt le mere ia voll te un faiter de JuRice 


f ne ſerra pieadcome devant. Mes en noſtre cas vous dois 
pzender biet de enquiry. pur taxet damages en Middleſex. 


x Petar 118 vob 
— 1 — 


Ml 22 b 


I 20 
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Player verſus Archer. - 


Wiſden pur Plaintiff que Pebcedeads doit 7] agard 
ceo Ar per le 1 1 
62. lou 5 dett 


vant que kuit ſe 'Procotlende-"  agary; (Mn cur aury 
ſuit en Waggoners dale Co. 8. 
_—_ voll eftre grad mite tat jtouts * 


wild þ Peſenvant que Procoindo: ne e fra ra gra. etc. 


I. En reſpect del Jaw mefine quel ef Echje be orting 

cauſe to be brought the ſaid goods to the Kings beam, &c. un- 
der pain of ſorſeſture to themſelves the ſaid goods to the 'uſes 
aforeſaid, quel eſt encounter ley car doit fe un pecuniary pap⸗ 
ment & nemy le choſe in kent de-touts le pluts — 
200 |. de Scutcheneel fera fozfbit pur le non paper de 6. d. 
Et coment ad fe uſe unt uſage des ge encounter Reaſon 
ne ferra cuſtom. Co. Lt 80, 4. 


1 Ne By- Law nad limit dlm temps deins que le brut 

Et pur ceo void, car fi ſerra allow nul home en Londt 
poet dire que il eſt Mr. de ceux biens que il meſme ad eme, 
car ils ont reſerve al eur meme popar de ſuer pur le fop 
feiture ou ſeiſer les biens a lour election ad æternum. Quel 
eſt en tout c6tradictozp al come Ley q Statutes de ceſt Rolalm 
que en perſonal chofes de kiel nature allow le Roy m fam 
trois ans pur purſue fon Action. Et quant a ceo que poet fe 
obj. que les cuſtoms de Londf ſont confirm per divers Sta⸗ 
tutes, Jeo confirm que ceo eſt un uſage à nemy; mes admit 
que ceo eſt confirm ove ſubmiſſion al Court jeo tene ceſt con- 


firxmation dee votd eſteant encounter lep d bon _— come 


vies Pl. Com. 339. 9397. 


3. Ceſt By- Law eſt vold en reſpect des Judges meſme, car 

lle font ceo i averont ceo d ils trye ceo Lit. S. 2x2. & 9 H. 7. 
12. ineſme caſe, Si Sfir voil pzeſcribe pur impounder pur 
damages fezant tanqz il ad tiel fine come il meſme voit ceo 
eſt void peſcription, vid. Co. Lit. ſur m̃ caſe 3x Aſſ pl. 19. Et 
noſtre Ley ne allow aſcun home dee Judge en ſon cauſe de⸗ 
melne, 8 H.6.19. Action ſur le cas fuit pozt vers Chancelo2 
de Oxford en auter lieu # tenus que il naver pzivilevge pur 
ceo 
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ceo eſt Judge, Pescoment un ne poet effre Judge en ſon cauſe 
en ꝓper perſon mn il poet per Bailiff come eſt 2 E. 4. Be. 
tit. Conuſance 4 7 E44 17 E.47- 21 KA. 20. lou noſtre 
Caic eſt miſe ci ie Caſe del Deans Chapter, 

Et al Chamberlin de Londzes Cale a Waggoners,jeo reſpon 
que ceſt Ercepf del unreaſonableneſs del foxteiture ne puiſſoit 
n ou al 

Glyn Chief Juſtice. Lou le City eſt party les Citizens ne 
. Middleſex come fuit en Day 

vages Caf: 
Et coment les Dfirs Parchers fuer Judges en touts real 
Actions uncoze ſi vower,qc. fuit pozt verſus un des Ss Par- 


chers ils de ceo ne tiender plea e de 
Dame Powes en Fitz. Mes voir eſt .oift en 
Lande quant neſt maintenable en afcun auter * 


Conceſſit ſolvere Dett git en Londzes, mes nemy atlouts: 
Quant al ſpecial manner de recovery del foxfeiture limit per ie 
By-Law, jeo tene que eff idle d void 4 Dett gilt en ceſt Hall iſſint 
que ne ſerra un fatter de Juſtice. 

Newdigate jeo voil fcaver. 1. Si ne voll icy eſtre un kailer 
de Juſtice en tant que ils nant pꝛovide lou ſerra 55 


ceſt cuſtome ne ſoit unreaſonable, car ſi ſoit jeo tene cl 
au * avamus power a defeater ceo nient contriſteant 
de Parliament que confirm ce. 
TR que en King le Hops Caſe, ie Cafe n warde 
fuit od eu Ley. 


Came & ine 5 


Ction fur le Cole fu fuit pozt pur un chole que tattpenvant 

en le Policy del Aſſurance (quel Coutt eft vel nature dun 
Court de Equity per x Star 43 Eliz. cap. 13.) mes te Wit ta 
fuit oze viſmis. Et d le party putt aver Adlon ci Comm 
Ans pur dukt ad welg: it le quert. 

wiſden pur Defenvant, ſemble qrAct que Plat! 

tiff ne recovera car le pzeamble del dit Stat cecite un gener: 
miſchief mes jeo ne arguer que ten ad toll fe remedy del 
Ley, car jeo dire que ceo ad un concurrent Juris diqion come le 
Admiralty ad Conuſance de pluſozs choſes de quel le com̃ Ley 
ad auxy Conuſance. Et uncoze fi Ack ſoit pozt icy pur chole 
de quel la ad eſtre Judgment done en le Admiralty jeo voll 
pleder ceſt Judgment. 


B Aury 
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Aury le Plaintiff ad fiſt ſon Election per ſon ſuer devant leg 
Commiſſioners vel Afſurance & pur ceo lour Judgment ſerra 
Barr al ceft Act car Intereſt Reipubliczur fir Finis litium. 

Et ſi Plaintiff ſoit grieve p les Commiſſioners lavandit 
Stat ad pzovide p luy un remedy (ſc.) in Chancery. 


Glyn Chief Juſtice, Et tout le Court que Act gift car Po, 
licy del Aſſurance eſteant Court erect ꝑ Stat nont pceo Ju- 
riſdicatfon in Rem mes in perſonam vel puis touts Courts de 
Equity ne agere in rem mes ſur le equity de ceo car eft 
——— ule q decrie en Court de Equity ne ſerra bart en 
2 per co 


—— ley & þ ceo i Chancery ferra Decree ſur 
ſur quel Ack gift al cam̃on ley le party uient con- 
rritieant ceft vervie poet aver ſon Act ou fi Bill ſoit erhibite 
en Chancery p un Legacy ou Marriage pozxfon (come le commũ 
courſe eſt) quei eſt diſmiſſe ceo ne toller le remedy que fe party 


ad per le 2 ley. Judgment que le Plaintiff poet aver fon 
com̃on ley, 


1 Joung verſus Jolland. 


pur Det del pzimer Teftato; t 8 kuit pꝛis penter Scif 
fac pot vers Adminiſtrats2 1 Adminiftf & Scire fac ſue pet 


qu 
PS Judgment . — F Rook ur 
its. Snape & f 4 


Perkins 
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Perkins verſus Binke. 


E Caſe in Effec fuit A. pꝛomiſe B. 1001. it voll pcure 

C. de fair un ſerement devant un Maſter del Chancery 

pur le Non-payment ſur ſerement fait Act ſur le Cale futt 
pot # Judgment ewe. 

Et fuit oze move per Green in Arreſt vel Judgment que le 
ſerement neſt bone conſideration pur ceo q nappiert que le 
Maſter del Chancery ad poyar de pzenver tiel ſercment & ſil 
nad dong ceo eſt illoyal da & puniſhable d ne poet eſtre aſcun 
confideration come  jeo pꝛomiſe a fair ferement devant J. S. 


ceo eſt void pur ceo que nappiert que J. S. ad popar de pzender 
ma lerement. _ 


Twiſden pur Plaintiff. Si noſtre conſideration ad eſte 
de fair loyal ſerement donque nous dotomus avcr monſtre que 
le Maſter del Chancery ad poyar de ceo p2:nder mes oze neff 
requiſif car le trouble de noſtre attendance pur fafr le ſete⸗ 
ment eff ſufficient conſideration ove = perfozmance de touts 
ceo que fuit intend per ambideur parttes, 


Glyn Chief Juſtice. En Caſe del Judictment un ſerement 
fait b. vant Maſter del Chanccry ou Justice del Peace neft 
ſufficient ſi non que appiert que ils ont authozity "_ ces P2en- 
der, mes auterment eſt en noſtre Caſe. ; 


Newdigate, Jeo remember en Rutland Circuit enter Kirkell 
& Frankmer le Caſe fuit enconſideraf le Plaintiff voil fozbare 
de p2oceder al trial 4 voil fair ſerement de ſon dams devant 
le Juſtice dA. la il aſſume de lup payer le dit dam̃s, le Platn- 

filt ſerement q (es darhs fuit tant 4 pur Non payment de 
ceo. per Defendant il pozt Action ſur le Caſe a trove pur Plain⸗ 
tiff & tut move in arreſt del Judgment en le Com Ban que le 
conſideraf fuit void pur ceo que napiert que Justice dafl. ad 
popar de pꝛender lerement en tiel Cale mes le Court la ceo 
ober ⸗ rule 6 reſolve que ſuit bone conſideraf ; enter ql g noftre 
Caſe ſemble a moy que eſt fozfq petit difference. Judgment fult 
done pur Plaintiff, 


Rs " "Suſan 


— — 


w_—_ 


I 24. 
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Suſan Thorn verſus Coward. 


Ulan Thorne eſteant trove per Office deſfre Non compos 

mentis vient en Chancery a travers le Office ſur que. Sci 

Fac iſſuiſt tetoꝛnable en ceſt Court ſur que le Defendant (a ij 

le Cuſtodp del Plaintiff @ ſa terre kult grant) vfent eins 8 
plead, @ fi poet plead 3 joyne iſſue fult le doubt. 


Twiſden p2ifſt deur Except pur Plaintiff, 
1, Que Coward doit aver vencr en Chancery en perſon, F. 
N.B.2 33. Fitz. title Scire fac. 10. un expreſs Cale, 

2. Hue Coward que eſt le committee vel Lunatick ne poet 
jopn iſſue car le committee del Roy en tiel Cafe neſt que in 
nature del Baillff d le Bo poet avotd Acts fait pet lup a ſon 
pleaſure g Coward eſt a celtty intent ſum̃ que if infozmer k At⸗ 
tomey General a nemp a pleader ſans le Attomey General 
come Reneyer & Fogaſſa's Caſe eſt. 


Hyde pur Defendant, ſi nous ne poiomus plead per le Com̃ 
ley uncoze nous poiomus plead # aury traverſe per le Stat᷑ de 


- 2 E 6.cap.8.cat nous avemus touts le intereſt. del Roy &Ecoment 


Roy ne pzender ceo a ſon pper uſe uncoze quant ley done atuy 
an eſtate ceo aury done poyar a luy pur pꝛeler ver ceo. 


Glyn Chief Juſtice. La eſt grand diverſity perenter un Idrot 
$ un Lunatique ou Non compos mentis come appiert pF Stat 
de Prerogativa Regis quti vit que Roy aver le tutereſt & cuffody 
4 mes guant dient a parler de Lunatic dit Rex pro- 
videbit come vies Co. 4. Beverleys Caſe in fine. Et Roy nad 
a lair de gtanter le Cuſtoop come 11 ad al Coward. Mes quid 
operatur per teſt grant i pofteſl. pet teaſon de ceo. Ceo avaiter 
ur charger Coward come Baiſſle rome fi alcun intetmedle ove 
C 1. op il ſerta charge come Bamtfe. Et donc; quant 
care, Fac, eli vers lup Il ne poet lead ne pꝛenver ilfue come ad 
| rve mes eſtſon duty pur fnſtructer te Cauneel del Roy 

Ant ec A vier. WE FIRE vers aue Scire Fat iſtuiſt ne poet 
pleader come Sfits" mevfate & tmmedrote av Scire Fac vers 
eur Funcoze ne poit pleader  pzender lſſue. * | * 

Et admittant que Coward poet plead (que il ne poet fair) 
uncoze doit le Roy pꝛender iſſue: Iſſint ſi treſpaſs ſoit commit 
ſur le terre le grantee ne poet ceo aver en ſon noſme demeſne 
mes ceo ſerra pozt en le noſine del Lunatique. 


Ct 


ard ne fuit bone a tout les pꝛotieving vitious. 


Turner verſus Felgatc. 


Ar Special Werdict le Caſe en effect fuit Judgment eſt done 

verſus Plaintiff ſur quel iſſuiſt Scire Fac @ les biens del 
Pigintiff ſont pus en Execution per le Defendant ove le Une 
le Judgment eſt vacuaten ꝑ rule vel Court 4 le Plaintiff pozr 
treſpaſs pur ceſt pziſel verſus le Defendant. 


Green pur Piainti}. - Cett Judgment'ef-abſofutely void a 
laeft piverſity enter treſpaſs pur le pziel poꝛt verſus /Uif ou 


ſes Officers queur en tiel Caſe le ley diſcharge 8 le party De⸗ 


fendant meſme quel ad icy inttomeddle a on perill, Do.Drurys 
Caſe Co. 8. 143. a. ſi deux Judgments ſont & le dart depend 
merement ſur le pzimer, reverſal del un ſerra le reverſal del 
auter 4 ſi ifſint ſerra en caſe del reverſal a fortiori en Caſe del 
Vacating car per le Vacating ceo deveigne come f ne unques 
ad eſtre 28 H. 6. 4. Et ſi ſerra iſſint le Plaintiff en noſtre 
Cale ſerra ſans remedy 4 le ley deligbt en conferring ſur chel⸗ 
tun ceo que luy afferr , come ſur Scire Fac & 2 Nichils le Baile 
vient eins a plead que le pꝛincipal mot devant le Capias agard 
reſoive que coment ils ne poent ceo plead uncoze le ley ad pꝛo⸗ 
vide Aud. Quef pur lour remedy, vide le Cale 18 E. 4. 4. a. lou 
ſi Mit fiſt piuis que il lopalment doit fur un Execution il ſerra 
puny come tranſgrefſoz. Auxy le Jury ont trove That the De- 
fendant together with the Sheriff did take the Goods, & donq; 
nappert que futt en Aﬀeftance del Wie pur le loial pꝛiſell del 
Cxecution. 


Wylde pur Defendant, Que ceft Ack ne giſt pur reo que le 
Judgment kuit en kozce c abſolute al temps del pyiſell @ jeo 
agree le caſe miſe per mon Sur Green, 19 E.4.8. vel Barkhalſy 
lou tout fuit de facto mes noſtre Judguſent nett fozſqs voidable . 
Et ũ nous ſumus treſpaſſo2s nous ſeromus treſpaſſo2s p rela- 
tion quel injury a nous Relatio que eſt fictio juris ne voll fair, 
noſtre Entry a pziſel eſteant loyal 4 H.. x. aury relation non 
inique o Et quant a ceo que ils ont dit que ſont ſans 
ria ies din ceo car ils poent aver bꝛeve de Reſtitution : ou 
admit que ils ne poent uncoze ſur demand fait ils aver trover 
g converſion. 


Et 


Et f opinion de tout ie Court fuit que te iſſue joyn per Cow- = 


Pp: 1.4, 40,19, 
3.6, . A. 
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Et al auter point les patolls ſont que le Mit ou le party 
per virtue dun bzeve, gc. iſſint que pieinment apiert que le 
* 1 fuit foꝛſq; Alliſtant al Ute en Execution de ſon 

te 


Glyn Chief Juſtice. Mul party eſt icy al pꝛejudice car vous 
ne recovera alcun choſe fogſq; ceo que tuit toztiouſment pile 
de vous Þ Defendant. 

Auxp eſt bien conus que la eſt grand diverſity enter ie Va- 
cating dun Judgment que eſt le feſant de ceo come fi ne unques 
kult, @ le Keverſal dun Judgment. Et enter le feſant void 
dun Stat 4 le repealing de ceo. 

Nota que Paſch. 15 Car.z. Annoque Domini 1663. Le Court 
fuit viſſatisfie ove cel Judgment. Et diont que tiel Relation 
ne ferra aſcun home treſpaſſo}, Vide Sid. I. Rep 27 1,272. 
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Termino Hillarii, Anno Domini, 1 658. 
In Superiori Banco. f\ 
n f 


S. 44 


III Inner — — 
4 — — 


Cropper verſus Matthews. 


Caſe pur le 


** Action ſur le Caſe le Plaintiff declare pur teu que Aion fi 1c 


Defendant, A certain Birch accuſtomed to bite men al 

Pariſh de. , +. en 
keep le Jury trove pur Plaintiff # 100 1. Dammages. Et 
eſteant move in arreſt de Judgment le darrein Term miſine 
Exception uit oze move arer ceo fuit que Plaintiff nad m6s- 
ſfre que Defendant ſcavoit-que le Bitch kuit accuſtomed de 
CWoxy ou bite homes, cat knowingly refer ſolement al retainet 
dt pur ceo fuit urge le Caſe de Kinion & Davies, 13 Car. Rep. . 


did knowingly retain and Bich 


Cro. 350. que eſt erpzefs en le point, & Twiſden dit que tut 17 C } 


ſicome un dirra A certain falſe Deed he knowingly did publiſh, 
en quel Caſe il dit que knowingiy ad relation al publication 
ſolement @ nemp al foꝛging (quendam canem ad mordend' oves 
conſuer' ſcienter retinuit.). 13388 

Pes tout le Court & contra. Et fuit dit a diſallower ceo flit 
a contradict le Regiſt. f. 1o8, & 110. que Liver ne ſavo? pſuis 
de Antiquity q de Authozity a efteant le foundaf de noſtre Ley 
neſt deſtre ſubvert ; mes admittant que nad eſtre aſcun tiel aun- 
cient Authoꝛtty en le point les parols voil ſuffer le touch del nfe 
modern reaſoning cat knowingly doit eftre refer al biteing ou 
aliter ſerra ſurpluſage & idle car home ne poet eſtre dit daver un 
Dog ou Bitch (i nou il ſcavoit que il ceo ad d a dit knowingly 
accuſtomed g knowingly neſt material icy long q knowingly cit 
en le ſentence ; aury knowingly icy neſt traverſable Co.4.18.Et 
ſemble al Court que le Caſe 28 H. 6. 7. c expꝛeſs en le point 
coment al Barr ils ſemble a fair un diverſity. Et la fuit un 
Recozd pduce en ceſt Court que fuit Trin 17 Car. B. R. inter 
Cockeram & Davies, £rpzeſs en le point que Judgment ſerra 
pur Wlaintiff. Et quant al caſe de Cro. 1. avant fuit dit que 
ne fuit ſur aſcun debate mes le rule fuit en le dit caſe que Judg- 
ment ſerra pur Plaintiff. i non que cauſe ſoit monttre a tiel 
Jour iſſint fuit le negligence del Plaintif nemy a fair aſcun 
defence en cy bone cauſe. Et ifſint per tout le Court Judgmt 
fuit en noſtre caſe done p Plaintiff. 


101 


Fountain 
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Fountain v erſus Smith.. 


Ction ſur le Caſe pozt per & feme ſur Aſſumpſic 
fait al eur en tiels parols , In Confideration the {aid 
Da ſhall have her Diet . in conſideration that ſhe ſhall be 
inſtructed in Needle-work , which ſhe the ſaid Wife is skilled 
in, and in conſideration of a Bond to be entred into by the Huſ- 
band to J. S. le Defendant afſume a doner a eur tant, les 
Pleintiffs averring perfozmance pozt Act pur non Payment, a 
trove p Plaintiffs 4 ode move in arreſt de Judgment ß ceo q 
coment trois ſeveral choſes ſont menTon en le conſiveraf uncoze 
neft que un conſiverak que eſt entter @ efteant void ß part (c) 
quant al teme, eſt void pur tout come Perry & Dippe's Cast 
Cro.x-355: Grover vers baron ; feme 4 fur rien Culp & trove 
p Plaintiff & Erroz pozt & Judgment reverſe p ceo que feme 
covert ne poet convert ifſint en noſtre Cafe il ne poet aſſume ne 

poet eſtre aſcun conſidera ſur ceo movent de luy, 


* 3 Juſtice. Semble que ils ont Election a porter 
f ceſt Ack en ambideur lour nofmes ou en un ſolement come en 
Caſe ve Aſſault à Battery, Dett pur rent reſerve Tregmiell & 
6 4393 f Reeves Caſe, Cro. 1. 3 16. in fine del Caſe fur que Judgment fuit 
per tout le Court pur Plaintiff, Et Newdigate Juffice dit que 
tl remember un caſe que fuit en confideratton that a Feme Covert 
275 (5) 204-(10) Would cure ſuch a Wound, the Defendant would give her fo 
#7 much, c {Action fuit pozt per baron q 'keme & bone, | 


4 


7 494 (2) 


— 
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Jenkins z erſus Hatton. 


BY tuiſtt hoꝛs de ceſt Court tet boss del Terme com obligat. at 


— ——— —ñ—ä—6äꝓ— 


— 
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Veneris poſt Quindena Martini, ceo ct direct al Mit de 


Middleſex le Gi en purſuance del 'Bytef piſt le party @ pꝛiſt 


Obligation de up pur ſon appearance al jour de UKetozne del 
batef. Et pur lon non-appearance il pozt Dett 8 ceo Obligat᷑. 
Et ſi ceſt Obligaf ſuit void ou per Cori Ley ou per Statute 


fuit le queſtion ſur. un Demurrer. Et fait urge q ceſt Oblt- 


gation ᷑ent un Oppꝛeſſion fuit void per Cort Ley, mes tout 
le Court agree que ceo fuit void per Leffaf 23 H. 6. Ca. Car 
comet ceo Statute ſoit penal unTEznt pur le Reme ner dun miſ- 
chief que eſt cy general aũ liberł c onſtruction 4 extender cybien 
al penal Obligations come al ſingle. Et ceo ſerra bon crpoſt 
tion que fiſt to2t a nulluy ne pꝛejudice car Mic ne ſerra amerce 
put le non⸗ appearance, ne ſerra il ipable al faur impuſo ment 
per le party pur ſon pꝛender de luy. Et iſſint Judgment kult 
done pur le Defen ant. | 


Nota. Que fuit dit que Buick de Middleſex dd (olement un juegrem. 


Ref mes nul Teſte d le Recſzh que fuit done pur que nad Teſte 
fuit pur cco que ceo ſuppole un Plaint entren. 


Wh 63 Heyns verſus Villars. 


Miz Serjeant pur Plaintiff. Teo relye ſolement tur 4... c, 


ceſt point (viz.) Di Sfir Coke per ſon Feoffment ad Pot: : 57. 


deſtcoy les Contingent uſes  Jeo tene que cp. Ils icy appliant 


les Covenants en Whitcloks Caſe Co. 8. 70. a noſtte Caſe ct yarc f 


que fuit agree (com fuit conſonant al pure reaſon) per touts que 
Leſtate que doit f&d les uſes doit vencr hozs del Covenantoz 
t donqʒ Co. Tenant pur vie per fezant del Feoffement ad de⸗ 
ſtroy ſon aunẽ Eſtate que fuit leſtate per que le Contingent 
uſe fuit ſuppoꝛt. 

Et Sfir Co. ne poet transfer ceſt uſe ouſter pur ceo que eſt 
in pꝛivity deſtate @ del perſon. Et Jeo ne ſcavoir a qt lieu de 
reſozter pur aver pluis perſpicuous - light & greinder authozity 
que a Chudleys Caſe, le point de qt quant a ceſt purpoſe E Fe- 
offement al ule des Feoffies pur lo, vies le rem in contingency, 
les Feoflees font Feoffement ils ont per ceo deſtroy le Contin- 
gent uſe a la n eſt aſcun tiel choſe com Scintilla Juris a pzeſerver 
ceo, Co. 1. 136, 137. Aurt n'eſt ſufficient que tiet choſe unkoits 
fuit mes doit continue in p2ivity car neſt un real Charge ſur le 
tre et pur ceo un que Eſtate ne 8 pꝛeſer ver ne doner vie on 


Pur Plaintiff. 
Vid. le Caſe de- 
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Pur Deſendant. 


mes Jeo die que en nte 
del Keverſion pur feed ceſt uſe pur ceo 
Cheyney ſans ast conſideration. Et dunq; le Ley voil fair 
confiruzion a quel uſe fl ſerra ſefſe. Et le Scintilla q eſt un 
fiction touts foits eſt pur pzeſerver Eftates, 7 E 4. 7. Co. i. 
tivity ſans conſideration. Jenkins & 
coftment al uſe dun en ta. habend. a 
11 bfes ceo n'eſt q Eſtate ta. 14 H.. 6. Br. ti. Feoſſinent 
uſes 57. Babington & le Earl de Rent en teſt Court 9 Car. 
Reverſion Sur Co. ne pult pet 
aſcun means deſtroy le cuntingent uſe #4 i ad fe viſſeiſe per ſon 
ren ⸗ entry ou re-entry de fa Feme le uſe av fe ſave, voir eſt q̃ ceo 
doit ſuppoꝛt tem̃ doit ſuppoꝛt un contingent uſe mes un poſſi⸗ 
ty dun ern voil ſuppoꝛt un rem come eſt Inſt. 1.298 a. 

me pur vie rem al dꝛoit hfes 15 8. 

Tenant pur vie fait Senäbent # mor per lentry (a Feme le 
contingent rem eſt ſave 
Glyn Ch. Juſt. vous pur Defendant voll aver ceo nov? choſe 
deſtate le grant. Et q ie Feoffment n ett autet 
q come DN 2 


120. Et Ley voll fair 
May Cr.1. 167,230. 


Af puts le granting del 


Tenant pur vie 


ſutdant hozs 


Et pur lefficacy d dun que Eſtate, vid. 15 E. 3.18. In 
Caſe, Mores Rep. Pophams Rep. Bowls verſus Smi 
40 El. Ro. 919. Cheyney & Oxfords Caſe, Pophams Rep. Sr, 
Tho. Frogmortons Caſe, 3 H. 4. 6. Cro. 2. 103. Biggor roy 
Smith en Leſchequer. 

Et eſt un certain Rule que fe contingettt afe ne poet 
ſerve lou le pzeſent uſe eſt mils al un dzoft. Et la doit fe tf 
continuance deſtate pur pzeſetver un contingent uſe come pur 
ſuppozter un real rem̃. 

Twiſden Serjeant pur Defendant. Teo ne arguer quant al 
moetyes que lun eſt contiguous $ lauter nemy. Teo dgrte que 
les uſes 1 hozs del Fix de St. Ed. Cook, 8 (i leſtate ne 
remain en pzivity tang; contingency eſchue le uſe eſt defttop, 

a. le pꝛibity remain perenter le gratitie 
le Revers eff grant al 


Hill. 


kynymore verſus Crockford, #/ 2 


Entr. Trin. 1657. Ro. 39. 


N an Action of Treſpaſs and Ejetment there is a 
Verdict, wherein the Jury do find, That long before the 
ſed Trn's 492085 Speed late of Old Cleve in the County 
ömerſet was. polſeſſed of the Tenements in the Declarati- 
8 ee wherein the Trn's within mentioned is ſuppo 
to be done, which laid Tenements were then called by | 
Names of Bybottems , Bycrofts and Maydenham Mead 


ſed 


(where 
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whereof part of the ſaid Tenements in the Declaration men. 


tioned wherein the Trn's is ſuppoſed to be done, to wit, the 
Parcel called Maydenbam Mead, did at the time of the Trn's 
within mentioned, contained and yet doth contain the Num- 
ber of ſixteen Acres of Meadow; which faid ſitteen Acres of 
Meadow then were and yet are of the clear value of eight and 
twenty pound by the year) for and ſo long as the Term of nine- 
nine years ſhould continue, to commence and begin from rhe 
Grench day of September, which was in the fifteenth year of 
the Reign of the late King Charles, if William Speed, Tho- 
mas Speed and Ame Speed, Grandchildren of the ſaid A- 
drew Speed fo long ſhould happen to live: And they alſo find 
that the faid Ame Speed now known by the Name of Ame 
Crockford is yet alive and in being at Ol Cleve aſdreſaid: 
And that the ſaid Andrew Speed being ſo of the Tenements 
aforclaid poſſeſſed, made his laſt Will and Teſtament in Wri- 
ting, bearing date the fifth day of November in the year of 
our Lord one thouſand ſix hundred forty and four; and therein 
and thereby amongſt other things did will and deviſe the faid 
Tenements and Premiſſes in theſe words following. Whereas 
I have a Grant from Sir Hugh Stewkeley Knight and Baroner, 
by his Indenture bearing Date the ſixth day of Seprember in 
the fifteenth year of the Reign of our mo Lord King 
Charles, wherein the ſaid Sir Ziugh Stewkeley did grant unto 
me Andrew Speed, my Exccutors and Aſſigns Bybottoms,” By- 
crofts and Maydenham Mead or fourſcore and nineteen 
if Thomas Speed, William Speed and Ame Speed my a 
children ſhall happen ſo long to live, as by the ſaid Deed it 
more at large appeareth. | 


Item | | op unto my Grandchild William Speed, Bybot- © 


toms, Bycrofts and Maydenham Mead when he ſhall 'accom- 
pliſh the Age of two and twenty years, paying out of it to his 
Brother Thomas Speed twenty fix pound yearly, that is to ſay, 
fix pounds ten ſhillings every Quarter during his natural Lite ; 
nd if my. Grandchild William Speed ſhalt happen to be behind 
and leave unpaid the faid Sum of ſm pounds and ten ſhillings 
twenty Days after any of theſaid Quarters, then I give May- 
denham Meadow aforeſaid unto my Grandehild Thomas Speed 
8 the natural Life of my Grandchild illiam Speed, the 
faid Thomas paying the Lords Rent within fifteen Days of cve- 
ry Quarter, as is ſpecified in the ſaid Deod, or elſe it wilt be all 
Forfeited to the Lord for the time being: And if my Grand- 
child William Speed ſhall happen to dye before his Brother 
Thomas Speed, then I give Bybottoms, Byerofts and Maydor- 

ham Meadow unto Thomas Speed my Grandchild when he 
| S 2 comes 


—— — — 
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taking herein ten Shillings a piece. 
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comes to the Age of 22. years, out of which, my Will is, he 
ſhould pay unto his Siſter Anne Speed 12 /. yearly, quarterly 
to be paid by equal Portions. Item, My Will is, That beſore 
my Grandchild William Speed ſnall accompliſh the Age of 22. 
years, my Son Hugh Speed ſhall have the whole Profits and Be- 


'nefit of the ſaid Bybottoms, Bycrofts and. Maydenham Mead, 


towards the good bringing up of 2 three Grandchildren, 
William , Thomas. and Aue Speed. Moreover my Will and 
Deſire is, That my Son Hugh Speed ſhould after my Deceaſe 
continue Houſe · keeper in my Houſe at Bye for the better bring · 
ing up and inſtructing my Grandchild Milliam Speed in the 


Trade of Cloathing, and by keeping forth and maintaining 


the ſaid Trade, to ſet the Poor on Work (as I have formerly 
done) according to his Diſcretion, until my Grandchild Mil 
liam Speed (and in caſe of his Deceaſe) his Brother 7homas 
Speed ſhall accompliſh the Age of 22. years; and for the bet. 
ter performance hereof my Deſire. is, That my Son Hugh Speed 
ſhould have the uſe and occupation of all Houſes, Grounds 


. 
* . 


and Lands belonging and appertaining to my ſaid Tenement of 
Bye, with all other neceſſary things fit to be ſpent and imploy- 
ed upon the ſaid Premiſſes as he in his Diſcretion ſhall think fit, 
giving yearly a reaſonable Conſideration for it, or to be ac- 
countable for it when my Grandchild William Speed ſhall come 
to be of full Age: And if my Grandchild lla, Speed his 
Guardians and Executors entruſted for him by his Mother Ame 
Seed in her laſt Will and Teſtament ſhall not permit ſuffer and 

onfirm my Son Hugh Speed to continue in the Houſe and en- 
joy the means as aforeſaid without trouble or moleſtation, then 
I do hereby make void my former Gift of Bylottoms, Bycrefts 
and Maydenham Meads given to my three Grandchildren 
William, 'Thomas & Anne Speed as aforcſaid, and do give and 
bequeath the ſaid Bybottom, Bycroft & Maydenbam Mead un- 
to my Son Hugh Speed during the full Term of the Eſtate ex- 
preſſed in the Grant aforeſaid. Item. I give unto my Son Rich- 
ard the one half of my Houſhold-ſtuff and Proviſion in his 
Houſe, and of my Corn and Cattle without Doors; All the 
reſidue, of my Goods and Chattels not before given nor be- 
queathed (my Debts, Legacies and Funeral diſcharged) I give 
and bequeath to my Son Hugh Speed, whom. I make my ſole 
Executor of this * Wil and Teſtament. And 1 do ap- 
point Overſeers of this my laſt Will and Teſtament my Son in Law 
Robert Quere and my fin A/dred Bickham, deſiring herein 
their beſt Aid and Aſſiſtance, aid I give them for their pains 


* 


And 


3 
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And the Juty further find, That afterwards the ſaid Andrew 

Speed at Old Cleeve aſoreſaid died (poſſeſſed of the premiſſes, 
ſaid Will. Speed the Grandchild being chen under the Age 

of 22 years; And that after the death of the ſaid Aiden 
v the Teſtaror Hugh Speed, the Executor of the ſaid 4 
rew in the Will e in Due Form of Law made Pro 
bare of the ſaid Will, and entred into che Tenements in the 
Declaration within mentioned, and was thereof Poſſeſſed 28 
the Law requires, and that the faid Higb Speed the Executbt 
of the ſaid Will being ſo poſſeſſed, conlented and did agree to 
the ſaid Deviſe and Legacy in the ſaid Will mentioned of the 
aforeſaid Tenements called Bybortoms, 3 and Maydey- 
ham-meadow unto him the ſaid WiZiam Speed the Grandchild: 
And that the ſaid William Speed the Grandchild in the Will na- 
med, afterwards did attain unto and accompliſh the Age of 22 
years, and after the attaining of ſuch his Age of 22 yrars by 
. vertue of the Will and conſent of the Executor aſoreſaid, entred 


— — 


into the aſoreſaid Tenements called Bybottoms, Byerofts and 


Auydenbam Meadow, and enjoyed the fame for and during che 


ſpace of one whole year: And that the ſaid William Speed the 
Grandchild, after he fo attained the Age of 22 years did not 
pay unto his faid Brother Thomas Speed the faid yearly Sum of 


26 L in the ſaid Will ioned, by any quarterly payment or 
within 20 Da > ter the ſame Quarters ot otherwiſe, but was 
behind and left unpaid all and every the faid quarterly Pay- 
ments of the ſaid yearly Sum of 26 J. and alſo by the ſpace of 20 
Days after ſuch time, as all and every the ſame quarterly Pay- 
ments ſhould have been paid by the bay 5 mr the faid Will, left 
the ſame unpaid. And further the Jury find; That afterwards the 
faid William Speed made his Laſt Will, and thereof made Thomas 
Speed (in the ſaid Will of the ſaid Andrew Speed named) and 
145 Crockford the Deſendant aforementioned, his Executors; 
and afterwards, that is to ſay, the thirtieth Day of June in the 
year of our Lord one thouſand fix hundred fifty and five, at the 
aſoreſaid Pariſh of Old Clee ve died. And further, That the 
faid Jobs Crockford & Thomas Speed the Grandchild aforeſaid 
in the Will of the faid Andrew Speed named, afterwards en- 
tred into the Premiſſes: and afterwards, that is to ſay, the 
twentieth Day of Marchin the year of our Lord one thouſand 
ſix hundred fifry and ſix, the ſaid Thomas Speed made his Laſt 
Will and Teſtament, and thereof made the aſoreſaid John 
Crockford the Defendant his Executor, and died before he at- 
rained unto the Age of two and twenty years, and that after 
the death of the ſaid Thomas Speed (the Grandchild) W a- 
_ re- 


7 


— — 
— — 
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forelaid Jobs Crockford the Defendant entred into the Tene- 
ments in the Declaration mentioned. And do further find, That 
afterwards, and before the time of the Trñs in the Declaration, 
Hugh Speed Executor of the ſaid Andrew Speed, in the ſaid Will 
of the land Andrew Speed named, entred into the Premiſſes in the 


Declaration mentioned, called by the Names of Byebottoms, or 


creſts, and Maylenhaw Meadow, and was thereof poſſeſſed as 

Law- requires. And being fo by his Indenture bearing 
Date the fifteenth Day of Aprii, in the Year of our Lord one 
Thouſand Six Hu Fifty and Seven, did Demiſe, Grant, and 
to Farm let unto the aforefaid Flumfrey Fynymore the Tenements 
aforeſaid, wherein the Tris and Ejectment above mentioned is 
ſuppoſed to be done by the Name 2 Acres of Land, 
Forty Acres of Paſture, and 3 Acres of Meadow, with the 
Appurtenances in the Pariſh of Old Cleve, To have and to hold 
the ſame unto the ſaid Humfrey Fynymore and his Aſſigns from 
the. Fourteenth Day of the fame April, unto the End and Term, 
and for and during the full Term and Time of Three Years 
from thenceforth next and immediately following fully to be 
compleat and ended; by vertue of which Demiſe the faid Hun 
frey Fywymore into the Tenements aforeſaid with the Appurte- 


nances did enter, and was thereof poſſeſſed as the Law requires, 
until the aforeſaid Jobn Crockford the time wherein the Trn's in 


the Declaration mentioned is ſuppoſed to be done in the Tene- 
ments and Premiſſes with the Appurtenances in and upon the 
Poſſeſſion of the ſaid rey Fynymort, his aforeſaid Term then 
nor yet being ended, did enter, and the Poſſeſſion thereof did 
keep, as the id Humfrey Fymmare bath complained againſt 
—— — whether upon the whole matter in Form aforeſaid found, 
it will appear to the Court here that the aforeſaid John Crockford 
is Guilty of the Trn's and Ejectment in the whole and all the 
Tenements and Premiſſes in the Record ment 


aforclaid are altogether d therew 22 2 
id are ignorant, an n deſue the Ad- 
viſe of the Court, Ec. NET 115 


— 
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A  Poſſetſed'untermen trois Cloſes, deviſe ſes Cloſes al ( 


A. ſon ein fits apzes que il att ain al age de 22. ans patant 
al pute fits tant p An, & pur non payment que pune fits puit 
enter en l'un des Cloſes, @ ſi ſem fits mot deins te terme, 
le tem vel terme al pune fits apꝛes que il attain al age de 22. 
ans le deviſo2 fait un auter ſon Executoꝛ 4 mak, lein fits attain 
al 2.2.4 enter p aſſent f Executoꝛ, a mot veins le term natant 
pay de dit ſum al pune il alant fait le defendant ſon Executo2 
4 mot devant que il attain al 22. c auxp fiſt te defendant 
Executoꝛ E Executo? del vzviſoz, ſcil: A. enter g eſteant ouſt 

Þ le defendant pozt Ejectment, | 

Et teo fuit Argue p Twiſden pur Platntiff & Windham pur 
Defendant le datt Mich' Term. 3 

Twiſden, Semble a moy clerement que t Executoꝛ del pꝛimer 
deviſo2 aver le teſidue del term, car veſouth le ein fits le defett- 
dant ne pult clanm, pur ceo què ne fuit - intent del vevifo2,que 
u aver Tentier term; mes que ceo remain al pune 6 deſouth 
pune fits il ne puit claim, pur ceo que fuit de viſe a ſuy foxſque 
en contingency quel ne unque eſchuant eſt void, # donque le 
relldue vel term eſteant en diſpoſit vel Ley ceo voil diſpoſer ceo 
pur ſatisſie intent del deviſoꝛ que fuit que ſon Executoz aver, 
# iſſint eſt le difference penter Boraſtons Taſe, # Wood & 
Vigods Caſe, Cro. 2. 696. Bolſtr. 1. 12 1. Vid. le Caſe Dy. 348.2. 
del Annultp deviſe 8 ſi ſoit arere, qc. 


Pur Plaintiff, 


Windh. pur defendant urge le cas de Child & Bailif, Tr. x5. pur Defendant. 


Jac. Rot. 187. @ il dit, que ꝑ Deviſe vel Cloſe eſt tant come de⸗ 

vile del term, q watvant le title del pune fits cite Sanders 

t Corniſh's caſe Cro. 1.166. En quel le Court tient que tieis 

rem Hun term ſont void, car le Ley ne unques voil alter fon 

1 de fair term a vener al heire pur creater perpetut- 
eg. 


th 250 fo) 


Et oe ceſt Term Finch pur plaintiff, le defendants title come ec pliccis 


Executoz al pune fits ad eſtre waive. Et le diverſity inter 
Deviſe en rem dun term & Erecuropy deviſe eft obſervable 
come vies en le LiS Entitle ł Office des Executors, fo. Et 
ſans queſfton ceſtuy que aver le term apes le moꝛt del eine & 
devant kage vel pune aver oze tout le term, @ quel grounds 
tis ont de arguer que aſcun ceo aver durant nonage del pune 
koꝛſque Exetutoꝛ vel Deviſoz, jeo ne ſcavoir : Et coment jeo 


Admitter que le ein fits puiſſoit aver diſpoſe k entier term 
as 


come eft te 6 E. 6. Dy.74.a. Uncoze il natant diſpoſe ceo le 


Ley 


—— et ap — — — — 
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Pur Deſendant. 


Plſe al le, 


Replevin. 


Error. 


Ley ferra Expoſition ſur les parols del Ceſtatoz, 6 fi happera 
que ſon dipoſition faile donque le voll veſter ceo en ſes 
3 quel Cas de Dy. eſt oꝛe Reſolve en Child g Baily's 


One an noſtre cas eſtre al William ß vie, ſans que tion r Exe⸗ 
tutozs del pꝛimer deviſo2 aver le reſidue il mot, deins le term. 
4 quel auter eſt ceo en effect ij put vie? Vid. Saunders & Corniſfrs 
caſe, Opt de Jones 7. Car. | 

Et eſt un certain Rule que quant le contingency eſt double le 
rem̃ eſt void come deviſe del term al A il mof deins le term 
le ret del term al B q ſi il mot devant le terme finele relldue 
del term al C ceft contingent deviſe al C eſt void, pur ceo que 
n'eſt releaſable. Et le Ley disfavour ſonein Certatnties cöe 
convepance al J. S. p vie rem al A que ſerra pzimer fits del 
J. N. coment J. N. ad fits noſme A unt k eſt vorm. | 

Allen 5 de fendant. Tea conceive q̃ per ł entry del William 
q aſſent del Executoꝛ il ad T entier term en luy car le deviſe al 
Thomas neft que contingent que ne unques Eſchuant ne poet 
develler le Term hozs del ceffut en que futt veſt, Et jeo voll 
compare. noſtre cas al cas en 24 El. Dy. 307. b. Lou termoz 
dun Meale deviſe le Peaſe ſans limitat᷑ daſcun eſſate a adjudge 
que k entier term paſſa., Et eſt obſerveable que il wad ceo de⸗ 
Executoꝛs durant le minozity de Thomas come fl 
ad durant le minozity de William ifſint que la ne poet eftre aſ- 
cun tiel inference. tral de ſon intent come ad eſtre ſuppoſe, Re. 
ſiduum poſtea | 


Young verſus Wakeman. 


Nun Replevin E Avowyy eſt de deur viſtreſſes pur ſeveral 
'K cauſes, a iſſue eſt joine.ST un diſtreſs, a trove pur pk, noli 
proſequi entred quant al auter. Et Judgment kult enter ſans 
miſericordia, q C fuit aſſigne pur Erro. * 

Et fuit dit que la ne doit eſtre aſcun miſericordia, car fuit 
dit que appiert per le Recozd que la ne fuit aſcun miſericordia en 
Parker & Lawrences caſe, Hob. 79. Entred. Hil. x1 Jac. Ro. 1355. 
Banc. Reg. Et p Co. Entries f. 634. Aſbly verſus Bromiſh, & 
Baſſet la. Et Co. Entr' fol.676. Lancy d Poles caſe, tr. 35 Eliz. 
Ro, 1004. la fuit un noli ꝓſequi pur part @ trove pur pt pur 
part, Et nul Miſericordia enter. Et quant al Beechers caſe 
Co. 8. Que fuit foztement object, kult reſponde que la le noli 
proſequi fuit enter put E eutierty. Et donque eſt grand reaſon 
que ili ſerra Amerce, # 5 Inquiry p Court del Herne Secon- 
darp. Il dit que fuit le pzactiſe denter ceo fans aſcun 1 

la. 
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dia. Et iſſint uit Opiñ del Court, done per 
e eee 
def. ſembie que la In ede quem ee 


| £10 RH 1 ford ant | mM d.11. >. 6 

1401216 102 3 33344193113 e n 4.4415 
N b — 

Field: hs 0b beneath 


inne "> ence; 1 21 an in 
Ea. Puck 1657 Rex $7415" 1} 3:519700 
d if un mene $165 2] 


2 Rep? al Chinkeford le cas 5 impertinent AE * 
Eis a nul purpo@ fuit f. —— 6 


erect la un novel meaſe appet Loty mee, grant ie 
cuſtody de ceo al Sir John Gates A L 
obe te Cloſe en queſtion 'Pcet del Copthold 
del Panoz ſans reciting ceo dieſtre 
de ſon office; H g. 


attofdant abcuſiom 
ans expice k Ro. Lec lea al Field a votunt d r \ 
al Tongue enter, art. Nn me ung 2! BD is iO 
zün ? Cloe d n Nome 11-907 
: Newdigate- Juſtice.. Ceft jour efieant: appoint pur dent 
be colt tag. ny, groomronyyap=y + pragrel 
r. St legrant al Sir John Gares ſlit bone : yes tone que 


ſont, 
eſt bone. 
2. Ot le tk grant lammittant le grant bone) NS os ou 
feicholy oppes ee mr hy gore car denen 
Coppibold veſtrop.' : 


. 


choughs ave ie care e — 
puit faire deputy lou le ne voitallow ces enantex perſian 
come | unque ad koffice e fn Parke gags 


—— 


1 — 


eee, 


veſtop ou foge ſuſpend vurart vie de Gates 7 ef jeotene gu 


def meals ſans parol 
grand quære eſt ſur un 
come noſtre cas eſt. 


Et le — Neem al bar kuit p clere en ceo que jeo voll 


paſſer al Imam d ang G 


0 3 Le ſetond point. Si le cage Cuſtome ſoit en teliant 


tries! Ti 


eſt deſtroys | ,,\ 
510Ohj. 2.1:Ceo eſt un: we dun, o ne fult Tintent del 


"Bop. a deſtropet it 
y1iReſp.c Lintent bar te collect. 'hozs des parola 9 apptert 
Aerement que fut intent del Roy pur intranchiſet teo dur ant 
— — RS — 2 conſtrue cybien les 
Me can perſon que * gur un (oity 
1 N LS anciſe,; 4 „* 
2. Ceo ne paſſer pluis ue le Koo — 
p. St Roy eft ſeiſe dun Advowſon que ei voids grant 
x:Advowſon. fons mention ie Avaidance, ie paſſer, 
I. Dr.. les Caſes de Co. 1. 49. & 46a. i font ins 
counter ceo car la kt * Roy appiert erpdelbneut men icy 
Nene rallettton .. n 31 | 
.3. Le grant del Koy ne inure al double intent. 
p. Ad efire:avimit:queiceo'inure:al deux intents durant 
vie de Gares,ſcil: a paſſer @a ſnfranchiſer le tg dongue eſteant 
un foits nient demiſeable eſt 1 cat | Copihold Eſcheat a 
elt extende au feme del Dr eſt endow coment deux dont Aas 
en Ley uncoze le Copi hoid cuſtome eſt p ceo en taut deftrop. 
00 43 1 Frenchès 'caſe,' Et come Litt. dit que ia neſt aſeun 
tf mes que puit eſtre charge per un voy ou per auter iſſint jeo 
pop: dit ia nett aſtun Copibolo tf; mes que puit eite niſthatge 
de nbi tuſtome per un bop ou per auter. Rtftitutions 
leren ie: lavgement mes grant ſttiament, Sand: Prerog. 44 
Wes-newy'cy/trictment] a deſtraier k intent apparent en les 
patals Cm 5d. pur le ati ö nf Com. ol 
rr Inſtr. 273. 38 Ez. 10. 5 
n 5 v1] 6 ee 710 due | O dj. 4 
ii 
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4. Obj. Et dong apꝛes le mo2t de Sir Jo. Gates le Copihold 
eſt rebive. | 

Reſp 1. Eft pluis beneficial pur le Roy bav' ceo Freehold 
que Copihold, 2. Eſt pluis beneficial pur le com̃weaith, Ba 
cco Friehold, car nul Copihoider puit eftre returne de un Juty. 
3- Eft pluis beneficial pur Trade, car quant eſt infranchiſe 
puit eſtre extended. 4. Inkr anchiſement cybien de tf come des 
perſons av Bountiful conſtruction. Vid. Cro. 2. 539. Di niete 
ſoit inkranchiſe quant tl eſt grofſment-enſent coment eſt niete 
arere devant le weſtre ö Infant uncoze k Jnfant ſerra franke. 
5. Cuſtomes ſerra pꝛis ſtriament. Si Cuſtome ſoit que ſeme 
ſerra endow del moety des ferres, uncope il na ſerra endow del 
moety del fair tenus ſur m̃ tt, fi Copiholder pziſt Leaſe put 
Ans del Pano? le Copihold eſt deſtroy French's caſe Co. 4. 3 x, 


Dy. 328. Et jeo tene que le Ley quant a ceoeft m en Cas del 


Koy qt del com̃ perſon, come eſt le cas en les Com. 347: del 
Gavelkind terre que diſcend al Boy; car ceo ad eftre com̃ 
cuſtome < eſt Cori Ley g eſt cy imbꝛed en le tet᷑ q eſt immuta⸗ 
ble come Hob. 224. Cro 2. 126. Laſhmore & Averyes caſe Dy, 
299. 
5. Obj. Le Boy ne fuit infoꝛme que ceo fiut Copihold. 
Reſp. Moir eſt que le Roy ne recite.ceo beftre Copthold, mes 
n'eſt requiſite que le Roy recite ſon title Inglesby's Caſe Co.. 
20. 5 p 11 
6. Obj. Le Roy pe le benefit de caſual pꝛoũits. | 
Reſp. RN gppiert que ſont aſcun, donc; (erra perilous a 
doner Judgment ſur un fortaſſe Co. 6. 37. De. & Ch. de Wouſt. 
caſe, Et neſt bone conſequence a di que la eſt Common en 
le ſoyle Hun auter ſur un mere violent pꝛelumption. 
8. Obj. Ceotoller le Election del Boy. | 
Reſp. Jl ad fiſt pn election; 4 il ne puit fairun Election & 
av un Election. | T3. ; F2.F 1 
Et concernant Pzerogatives, jeo offer a vous ceur deux 


1. Le Prerogative del Roy ne deſtroiera ne pzejudicera de 
del Subject, & pur ceo ſi ie Roy ad terf que touch ſur 
mere il ſerra tenus iſſint a pꝛeſervet ies Banks que le lople 
ne ſoit pꝛejudice per ſon: default; ou ſi Rop ad 


—— — — — 
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2. Le Pꝛerogative del Roy ne alter le nature dun Eſtate 
come eft tenus. Hob.87. & 224. Dy. 175. Co. 4. 33. Le grant 
vel office del Clarke del County-Courrt eſt void encont un Ur 
apꝛes fait de barret luy. Inſt. x. 133.138. Le Rop marry ſon 
nlefe,el ell per ceo enfranchiſe a touts jours. Di Roy levy Fine 
de terres ſon Uillen que eſt aunc demeſne ſur- grant @ render al 
Gillen ceo eſt un Enfranchiſement. Ifſint ſi un en gard le Roy 
eſt fait Chivaler ii eſt ꝑ ceo hozs de gard come Sir Drue Drury's 
caſe eſt; mes jeo tene que | Roy dun fozrein Countty Knight 
un gard il ne ſerra per ceo hozs de gard, Inſt. 1. 137. Le Rop 
Knight ſon Willen il eſt ꝑ ceo Enfranchiſe, 45 Af. pl. 6. Le 
Roy ſerra barr par Garranty d Aflets come com perſon ſerroit 
mes nemy per collateral Garranty, Hob. 45. Mes voir eſt que 
le grant del terres per Roy al Alien neſt dentzation mes te 
reaſon de ceo eff, pur ceo que eſt confine deins les Limits per 
E Ettatute. 2 

Et quant al Knight caſe Co. 5. que ad eſtre obj. ceo neſt pa: 
rallel al nfe cas, car nf tas merement al Com Ley come n:ftre 
cas eſt mes found 3 Stat. Et le benefit que ſe Boy fuit dad 
en ceo cas eſt different de noſtre, car en ceo cas fuit pun entry 
pur condik enfreint ve reducer ceo en poſſeſl. mes a fair ifſint 
en noſtre cas fuſt a fair le tts un folts free auter foits ſubject al 
bondage del/Euſtom, 4 eſt un rule que cy Com̃ Ley, c Cuſtom 
concur le Com Ley ſerra pzefer. 

Le 2. grand Obj. Ad eſtre Inglefields caſe que fuit attaint 
giant condition ſur tender dun Annell dad 6 enter en un Eſtate, 
Et uapzes ſon attainder le N tender le Anell & bone. 
Reſp. Ces cas eſt different de nee pur ceo que le grand point 
la fuit | le condit᷑ fuit-perſonal ou nemp. 2. La ſont deut 
Dtatutes que expꝛeſſment done Conditions al Roigne, mes 
tcy neſt aſtun de eur ne aſcun tiel benefit que accrue al Roy per 
le pzeſervation del Eſtate & continuance del tenure en tiel 


Le cas ſur que jeo relye eſt Lanes caſe, Co. 2. 17.a. Quel jeo 
conceive eft-pluis fozt que noſtre cas. Lou Coplhold effate eft 
grant atcozvant al cuſtom, & puis le Roy Leffa ceo p ans fou 
fiappiert di Roy ſoit inkozm ou nient infozm del nature del 
Eſtate, 4 uncoze la eſt reſolve que le Copibold cuſtom eſt ex⸗ 
tinguiſh iſnt que en viſcharge de mon Conſcſence jeo ne poy 

conceive que Judgment ſerta pur defendant. 
'Watberro11-Juſtic. Judgment dolt effre p Plain. Dieu na 
done al cheſtun ie m done de reaſoning, d cy grand meature de 
underſtanding, mes cheſcun act a ſes guifts voit fair fon de- 
voir Þ difchage ttel office en ſon generation ove que Dieu ad 
luy intruff, A 
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Jeo ferra trois points in ceo cas, 8. 
x. Di le grant al Sir John Gates ſoit bone? Et jeo tene que 
nemp. | 
2. i le Copibold foit deſtrop 2 Jeo tene que eſt ſul⸗ 
pend. | Got =” 
3. Oi le defendant ad fiſt bon Replicat᷑ al a 7 
Ne er pur ceur. Reaſons 6 
NES, Ep 
1. Le parol (Grant) touts foſts impozt un Aunẽ office. Et 
que Conceſſimus n'eſt (uffif ſans le parol Conſtituimus, Vid. 
$E.46.9E4-11.in AT 21 E475. ok 
dun impio 


Acco que ad eſtre Oui. Que ceo eſt grant 
6 nemy del Office. Jea intend que ceo neft que diſti 
parols nient differing in ſubſtance 


de 
in ſi 

2. Di le Copihold ſoit deſtroy ceo point depend 8 le x. car 
* —_— Office — — eſt le grant de Oy voip 
# iſſint le Cuſtomary nient interrupt, # que ł un depend 
SP auf; vid. le cas de Garter 5 EA.. 

Mes admit que le grant ſoit bone, uncoꝛę ceo neſt fozſqz Dul- 
penſion durant le vie de Sir John Gates, @ nul determination 
del Cuſtomary eſtate ne del Cuſtom pur ceux teaſons. 

x. Pur ceo que grant del Rop ne ſerra pris al 2. intents, 
Quant eſt al pzejudice del Boy. C. 1. 46. Co. 6. 56. Et jeo 
— 4 que Knights cas 6 Ingolsby's cas ſont a noſtte put⸗ 


2. Ceo ne deſtroyer le cuſfom, pur ces que ſi cy, le Roy 
pder ſon Election. to 

Obj. Eſt un marime que Copihold terre doit eſtre demiſed g 
demiſable, vel un de eur touts foits. 3 8 

Reſp. Maximes q Com Ley tener lup # 2 
com̃ perſons ne touts foits tener lieu in cas del Roy. il 
pjendf advantage dun Condit apzes le appoꝛẽm̃t nient obſtant 
le marime que Condiẽ᷑ ne puit eftre appoztion 6 aliters caſes 
point eilte mis, car les grants del Roy grandment piffer del 
grant des tom̃ perſons, come 21 H.7,8. le Rop grant terre al 
un a les heires fur covition, que il ne alien 3 bone condi- 


At auter jour Glyn Ch. Juſt. argue Judgment pur le Plaine. 

Le general queſtion eff, ſi ie Copihold 

Le pr au bone tit. jeo conſſdet a. 
x. Si le Office lat bien gtant al Sic Jahn Gates. Yeo intend 

que mon frere Warberr. an bien remember 1 Choke 

cement 9 EA. io ſolt Obj. a teo, S ie Nay grant un Office per 

ie noſme dun office cum ſoodis inde {| i 

Court deſtre novel le grant eſt void. Jeo tene que le lin. 


1 


pectantibus, Dr 
! 
4. 86. 


eſtate cemain, car ſi cy 


— 
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4.86, 87. neſt Ley & eſt la mis foꝛſq; come ł Opinion des Ser- 
jeants. Quant al Munſons cafe, ceo fuit un cas de Monopoly 
d iſlint different. | 

Jeo tene in noſtre cas que le grant per le patol Conceſſimus 
al Sir John Gates eſt bon. Jeo ſuppoſe que les liurs cite ne ſont 
al purpoſe, ceo weſleant un Office mes un Imployment, a que 
la eſt puis que verbal diverſity inter ceux. Vid. Dy. 200. la ne 
fuit quære mes que fuit bon grant del Office mes le queſtion 
fuit ii ie A Surf. 8 * "Rs 
- - Wes put explane mon p - perenter- un # un 
Imployment. Jeo die, que coment cheſcun Office ſoit un imploy- 
ment, uncoze è converſo cheſtun Imployment n'eſt un Office 
come fi jeo grant al un pur make mon Hay ou pur aret᷑ mon 
terk ou pur heard mon Flock, ceux ſont Implopments, 3 
_ del eſteant Steward de mon Mano, #c. queur font 

ces. 

2 Le 2. point eſt. Si le Copibold ſoit ſuſpend ou extinct (quant 
al pleading jeo tene que eſt bone ou al miens fait bon ple bart) 
Teo tene que le grant neſt fozſq ſuſpenſion @ nul deſtrugion del 
Cuſtome. Car grant del Roy ne inure al deux intents, Co. 1.5 2. 
Inglefields caſe Co. 5. 53. 1. Inſt. 137. Et la neſt aſcun cas lou 
choſe paſſer encounter kintent det Roy, 10 H. 7. 10. a. 21 E 4. 


46. 2 H. 7. 14. 4 E. 4.6. 9 E 4. 1. 


Obj. Deſtroy le Cuſtome a deſtroy le Eſtate, car doit eſtte 


demiſed & demiſeable acẽ al cuſtome de temps dont, qc. accoz⸗ 
dant al Frenches caſe Co. 4. 31 25 ca 
Reſp. Ceo eſt voir in cas del Com perſon, mes nemp in cas 
del-Roy; car le Pzerogative-del Roy alter le Ley in plulozs 
caſes, car Jeo tene qui (i le No Leſſee pur 40 ans accept leaſe 
pur deux — — Surf del [pzimer leaſe, car ceo ſerra al 
| voy. Een Sf 
Prima facic, Semble deſtre greinder benefit al Crowne pur 
aver ceo continue que extinguich Brir. 164. la poes vier le fine 
del creation de ceo tenure, ((cil.) Fult pur le manurance del 
terre del-Sfir pur atere g ſeme ceo, qc. Et eſt deſtre ſuppoſe 
que le Roy que ad pluis terre ad pluis need ves tiel tefits pur 
manure ſa terre. Et coment tiels Copiholders ont per cuſtame 
Saſcuti Manozs de Inheritance, uncoze eſt bien conus que le 
Leyine-eſteem eux lozſq; teñts a volunt adjudging le Freehold 
(a per conſequence E Arbzes)' cybien come le Fee in le Dfic. 


int al Obj. que neſt demiſeable: auter Relpons puit eſtre 
ud G eeo eit en cas del Diſſeiſox, mes vous dires que ceo eſt per 
tozt: bien; ſoit ceo per toꝛt ou d neſt le quzre mes ſi ſoit 


| ceo 


it 
Interruption Co.6. 76.' Et — expoſif le Patente welt 


Ppejudice-& donq; put quel vous pꝛendzes un benefit del Moy 
v2 þ je 


_— — —_— 


Ter. Hill. 16 58. in n Sup Banco 143 
jeo ne ſcavoy car comt᷑ le Copiholder (come ad eſtte obj.) ne 
— ſerve en Juries uncoze le Sür poet. 

Jeo intend que Knights Cafe Co. eft un Authoꝛity in point g 
Buttervils Caſe pur que il cite Cro. Quant al Lanes Caſe _— 
urged per mon Ftet Newdigarejeo tene que w eſt a noſtre 
pole. Si Coptholder pzift Leaſe pur ans per aſſigun 
tene que eſt tout un ſicome ii ad pziſt ceo. immediate 

Et iſlint Judgment per Glyn Ch. Juſt g- Cm 
done pur le Plaintiff. 

Nota. Que Termino Paſch. 18 Car. 2. ceſt cas ſuit try at basun. 
Bat in Ba. Reg. arer per un Eſſex Jury iou le terre giſt. Et 6 C x. 
fuit per Lea verſus Boothsby mes ie Jury trabe pur le Beten. 
dant B. que le terre fuit Copihold r un Spetial 
Uerdict. Et le Court direc que le Plaintiff payer plein coſt 
pur (on grand eration, 


Combe verſus Combe. re. 


TJ? pꝛay Pzohibition al Judges del Spiritual Court þ Phe. 
ceo que is pfocted a pzover Ceſtament concernent tfes PZ... 40 
| viens. Et le Pargueſs de Wincheſter g Caſe fuit cite lou 8 Ce. 6. «3. «. 
un tiel Caſe un general Pꝛohibitton futt agarv. Co. 6. 23a b. * 6%. 

Mes a ceo fuit reſpond per Cur que le ' Barqueſs de Win 
cheſters Caſe ad eftre'ſoven toſts over-rule; Et que en tici Ca⸗ 
and. . concerhe biens 8 tte le Pꝛobibition ſerra 

tte 

Et Jones dit in Netter & Brerry Cale, Ge. 1.391. Que il ad 
view ie Recoꝛd vel de Wincheſters Caſe @ que le mo 
dibition la tuit * vid. Cto 1. 395. in Netter & Brets 


F 396. K 397 

l Ammer de tout quele Rule futt in le pzincipal Jou. 

Caſe que le Pꝛohibition ſerra quoad 
Vid. Plufots Autbozities dir epd ſerra toꝛſqʒ quoad 

in le Keaving ſur P}dhibitfon. Latch. 7 

Que Hill. 23 & 2 4 Car. 2 In b K Et ſoven koits 

quia pꝛobate la neſt baſcun 

b. Ju. bit que ils ne poent 

volunt in patt cat tout EF nemy part eſt ſon volunt. Et 


ur ceo lis deny a ant z0hibition Nota quia eſt con» 
ary aer granty quoad,que 


— — 


Nota. 
devant Pꝛobibition q oy 
avatle quant al es. Et Hale 


— — 
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Bard? 5 Caſe. 


Pur Plaintiff Pres le ſecond Inquiry come avant Exceptions fuer'p — 

dw bong — = A Inquiſition per Maynard Serjeant. Et il infiſte 

tute De Officio Coronatoris fait Anno E. 1. que pzovide 

ban. fr vl; 18 tel inqueſt ſerra Villarum proxime adjaeentium. Et il 

* i [ inter Statute 6 provide un additional Kemedy, 
Zett Statute fait pur —— dun miſchie e quant ſout andi⸗ 

waged —＋ 1 pur purſue eur, oy quant ſont 

que Fuſe al Comm Ley come icy 

1 ae mis 0 purſue, ou auterment ſeront fut a 
nul 4 — ac. 

Pur Defendant, Finch pur Ladminiſtratrir que fuit le ſoer de Barclee reſpony 
que comt nappiert al Court que fuef pꝛobes homes des pꝛoch. 
vills ſuffiſt Jeo voil interrogex ie Serjeant i Jnquiſition ſuper 
viſum corporis nie puit eſtre pꝛis devant Cozoner al Comm̃ Ley; 
dans queſtion puit, # dong Villarum adjacentium (exrg 
tend que fuer” noch. file ＋ . . EY 1 


Ougk ceo MIL nap aſcun * 
Crypal al — — remain in Conn Sine fea intendceo 
Et ies. Preſidents G) Villarum n font infinite, 


i ous} x00 
Vid. Eo. Ent. 1 jour Glyn E Juft, vit que neſt requiſite a mauſſte 


354 b. — TY * zochein 8 iflint intend ſi le e 
den e m 


1 1e en a mal erg coma # de 4. Caf 
10 Cale de Holt & Gun Paſch. A Nr f 1 
venfaits debate uten la ne ful dannen eme (dine) 
3 8 tamen kuit hen 

Ep Cenis Ca. Larne Funn le wat 
que le Tryal ſerra by che ne. baving 495. 


per Ann & uncoze pus ne — vie | Jr ſur,! 
Tant ove tiels ee 0558 I An. &c. 1 
1 1H. 8. URL in is 


;H 3 
— a2 E-3: cap. 11. 7. e we 


k Le . 2 cap. Ppovive 


gue gs 
doꝛs en un Jury uncoze neſt view que le pls del Ut 25 
ſt tiel ſont Hundzedoꝛs car tiels reaſonable choſes queur attient 


1 
iſſint fait 


at ſeveral Perſons en lour ſeveral Offices ſerra intend 'deſtre 
fait per eur acc a lour Duty (i non que le contrary ſoit mfe. 


"IG Et 
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Et put ceux reaſons q ſur le view dei 148 Pyeſidents accowdf « 


tout le Court agree que Linquiſition eſt bien pꝛis. Er que ſerra 
file nlent obſt. ceo Exception. 


Judgment que Linquiſition ſerra fle. xcteqve 


Olive verſus Guin. 


N Ejectione firm pet Olive verſus Guin pur terre in Breck- 842. b 
nock Trpal fuit direct al Hereford lou le Caſe appiert bytef- 

ment deſtre que Man. Guin mot, ſeiſe per que, ac. ceo diſcend al 
Lefſo2 del Plaintiff, Et la Zize Serjeant done in evidence p 
ie Defendant que la fuit quod ei deforceat devant les Jult del 
Gꝛand Seſſions ſur que Cort Recovery fuit ewe per Faunf del 
Defendant. Et ceo ils offer defouth le Seal de Brecknock fur . 
que ie Plaintiff demur, 2” 3 | 

Et oze ceo Cafe aiant eſtre argue ſoven foits al Bat in Leſf- 
chequer fuit argue ces jour per le Court, mes Nicholas Hill 8 
Parker ne argue publiquement mes diont que lour opinion in 
ceo CaſeFuit bien conus al Sic Ch. Baron le quel ils ont deſite 
pur publiſh en Court. a 

Witherington Chief Baron. Ad eſtre le requeſt de mes frers 
que jeo repoꝛter a vous mon #lour Opinion de ceo caſe ove le 
reaſons de noſtte Opinion. $ (i jeo ſayie in ceo eſt ma deſire que 
ils coꝛtiger mop. 

Eft ie Judgment de nous touts que Judgment ſerxa done Þ 
le O:fendant car nous teignomus que Recovery ewe en Breck- 
nock in Wales puit eſfte done in Evidence deſouth le Gzand 
Seal de Brecknock. Et pur le explanation de ceo Jeo conũ⸗ 
dera. a | | 

1. Le Nature dun Evidence. Un Evidence eft aſcun choſe 
offer al Jury containant en luy un ſemblance del verity come 
Scholaſtica's Caſe Plo. Com. 403. eſt. + 

Mes ſi nul tiel Recozd ſoit plead, Plaintiff ne doit 5 
ah in readineſs le Recoꝛd exempliſie deſouth le Gzand 
ercept in caſe de Letters Patents come Co. 6. Edens Caſe eſt 
6 Bartu 8 Caſe. | 

2. Queur 1 ſerra eu Evidence. Evidence al Jury 
eſt ceo que puit eſtre done vidence come per ore 
renus per tſcript come aſcun paper unſeal ou velorth Beal, mes 
nul chole puit eſtre deliver en Evidence al Jury fozſgs ceo. 
eſt de Recozd ou deſouth Seal tozſqz per conſent. Et Jury 
lpe a doner Credit al cheſcun Evidence deſouth paine de 
taint, 12 H.4.-23: 6 E 47. 11 Alt Le Chirogr 
puit eſtre done in Evidence mes nemy deliver 
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a * puit eſtre deliver in evidence come Scholaſticas 
Cale eit. N | Tot 

L avant cite Caſe 12 H.4.2.3. eff de doner in Evidence faſts 
que fuet᷑ devant temps del memozp, vid. 34 H.6.25. 21 E425. 
34. un demand 8 dental puit eſtre bon Evidence lou n'eſt bon 
plea, Chancelloz de Oxfords Caſe, 9 EA. 40. ne unq; Execu⸗ 
to2 ne ung, cc. | 

Mon Cozolary hos de tout ceo eſt gue le Recovery deſouth 
le Seal de Brecknock eſt Evidence, mes jeg ne. alfiriune quele 
Jury filet tenus a doner credence. al ceo Tcſouth paine 
Attaint, Car le Jury puiſſoint aver trove le Beco very ſils ont 
conus ceo comf nad eſtre done in Evidence a per in le reaſon fi 
Copy de ceo ad.eſire pꝛoduce donq; in noſtre cas] jco ne intend 
quel cauſe ils ont pur demur. Le cas ſur que jco relpe eſt 7 El. 
Dyer 276. lou le cas fuit que in triis ſur le cas trove al 


_ Cheſter un diſcharge fujt monſtre deſouth le Seal de Cheſter 


le quel cas eſt ſur pleading, la linguy un quere mes fi ad 
eſtre ſur Evidence come noſtre cas eſt ad eſtre cicie, 


Obj. Ad eſtre Obj. que ceo Court come un des Courts al 
Weſtminſter ne pꝛender notice del Seal de Gzand fl. in Wales. 


Reſp. Le Gꝛand fl. in Gales & lour Authoꝛity cif appoint per 
Act de Parliament, vid. Je Stat 24 HS. cap. 26. de quil nous 
dolomus pꝛender notice, intant q les pzofits de ceux Seals (ant 
appoint deſire paye in ceo Court. Et Jones dit que la fuit un 
Seal del Marches le quel eſt mention en le Stat 4H. 7. ca. 16. 
Et ceo Court pziſt notice del cuſtoms de Gales come appiert p 
le caſe de Denby in le Sfit Dyer. | 

24 E.3-23. ceo Court pꝛiſt notice de divers Seals, in Fog- 
gaſſa s Caſe les Barons kuct command a doner judgment per 
un P2ivy Seal. 

Le Caſe 12 E. 4. 16. eſt un parallel caſe ove noſtre, [Abbot 
de St. Albons tale Utlary in Lancaſt. puit eſtre plead icy comet 
nemy in Durham. Wh 


8 


A Wee nous doiamus piender notice dun Seal create 
m 


generalment per Act de Parliament. 

. .Ad eſtre admit que ceo puiſſoit aber eſtre done in Evidence 
in Leh aper County dong le 28 Engliſh County eſt le Re- 
p2eſentakive de ceo.Com Hereford icy, vid. ie Stat 9 E. 3.ca.4- 


ond ne_ſcavoy coment ceux Trials vener en ſe pzochein 
Eugliih Councy ſi nan per Tequity de ceo Stab & pur le neceſſity 
8 Fes 895 m caſe de Litt. Feoffment ſur Con- 
dition dinkeetter Bak a Femme, le Bat᷑ mot᷑, le Feoffment ſexra 
fait ey ps aue ii puit (c.) al Feme,dic, © 

ett 


Al 
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Al auter matter. 


ae e obs hone Kenney 


Reſp. Nous abes deitind tit diitel Pate det Evidence Spe- 
1 Pl. Com. 5 10. = iſſint per conſequence aves admit 
ceo beſtre bon 4 voir, Et iſnt le Plea per nomen 


bon piuſo2s raſes poent purpoſe come 35 Aſſ. 13. 
Edward Haſting per nomen Edwardus Haſtingius, q bon mes 
jeo fozbare. mf wins 12 


Et illint ove le conſent de touts wes * (queux refpond 
cy) jeo pzonounce Judgment pur 


. | , 3 
Juvginent pur Pefenvent. 


5 {i * 9 - . — 


Vid. le cis ã- 
large devant, 
£23 


4 
- 


Termino Paſchæ, Anno Domi 


nini, 1659. 
In Superiori Banco. 


ry 
. 714 


_—_— — ORE —— 


Foſter verſus Ramſey. 


Entr. Tiin. 1656. Ro. 161 8. 


; 1 Bꝛielement futt a tiel effect. Alien ni ad ilſue ;. 
fits les 2 pune ſont naturalize per Ac de Parliament 
le mulnes purchas tte in fte a deviſe ces per ſon Ce⸗ 
ftament al hre de ſon eign frer (que eſt Alten) 8 ſes heires $ 
mot, le puiſne fits mot fon iſſue enter & eſteant ouſt per le fits 
del eign fits que fuit alien eſt mozt pozt Eject. firm. Et ceo 
ny aiant eſtre (oven foits argue al Bar fuit oze argue al Bench 

Sm 

Et fuit agree per tout le Coutt (ſcil.) Glyn Chief Juſtice, 
VVarberton & Newdigare ij Judgment ſerra pur le Plaintiff. 

- Newdigate- une Juſt. La ſont 2 points, le 1. eſt ſur te 
Diſcent, d le 2. ſur le Devile. / 

1. Quant al Diſcent que eft le x point, le cas eſt, 3 frers 
Aliens les 2 pune ſont naturalize, le mulnes purchas terre in 
lte & mot ſans iſſue : jeo teigne que le pune ct tnherttable a luy. 

1. Aliens ſont incapable act al bon reaſon pur inheriter in 
noſtre terre Br. ti. Diſcent 57. Aliens ſont capable pur purchaſe 
mes nemp pur retain, Dyer 283. 

2. Denization ne voit fair Alien Frers inheritable, x Inſt. 
8. a. Hobbies caſe. Et jeo deny le cas la mis de 2. fits nie 
ap2es Attainder que ils ne ſont inheritable lun al auter, a ſem- 
ble a moy que Sur Co. quant a ceo confute ſoy m̃ in le dit 
Gb Lou il dit que fi in Chrry marry un Alien 

que ceo eſt inheritable coment la łiſſue ne poet a 
2 Sanks en lup, (a Mere eſteant alien. 9 
Mes en noſtre cas la eſt un Act de Naturaltzation que dit 
ns ſeront come Natural born Subjects al touts intents 4 pur- 
poles, ic. 

Uoir eſt que le Rule en noſtre livers eſt que lou un clayme 

per diſcent la il doit fair ſon Pedegrie 4 Diſcent des ſeveral 


perſons 
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perſons de que on hoo to ep Co. 9. 140. Hob.265. 
Duncombe & VVingfields Caſe, 2 Inſt. 195. 
Mes en noſtre cas le tif vel Lefſo2 neſt de ſon pier ne le que- 
lion neſt quel il poet pꝛender Jure hæreditario de ſon pier car 
poet fair ſon liene a ſon frere en noſtre cas ſans fair mention 
ve ſonpier come eſt Hob. 232. vide le cas 3 H.6. 55. Meg jeo 
relye ſur Godfry & Dixons caſe Mich. 16.Jac.Rot.3 74. le quel eſt 
Kepott Cro.2.539. la quel la vid. | | 
2. Le point eff, 3 Frers aliens, le 2 pune ſont natu- 
liz, le mulnes purchas terre 4 deviſe ceo al heire del eigne q ef 


_— 2 vie & mot, ſi ceo deviſe ſoit bon jeo tene que le de vile 


x. Obj. Ceo eſt le cas dun Uolunt. Et pur ceo i icy ſoit 
ſufficient deſcription del perſon que pꝛender ceo ſerra bon come 
deviſe al fits que eſt reputed fits, Hob.75. Mich. 30. Eliz. Ham- 
leton verſus Hamleton deviſe-at 3 Freres que ſont per ſeveral 
Uenters 4 que ls inheriter Fun al auter eſt bon. 

Reſp. Admitting de tout ceo uncoze ne poet eſtte cas mis 
lou le Ley ö Angleterre eſteem fits dun alien here. 

2 Obj. L intent vel Deviſoʒ doit eftre cull'd hoꝛs del pat ols 
le parols contradicto a inſignificant nient regard. 

Reſp. Counden & Clarks caſe. Eſt que tiel intent doit eftre 
act al Ley, Car ſi pier que eſt alien ad natural bozn fits unẽ 
ceo'ne poet eſtre dit ſon heire, 3 Inſt. 24 1. 1 Inſt. 129. Et pur 
ceo eſt incertain, Co.6.65. Mes lou kintent fir Yeſtate ſur pſon 
que eſt really ou in reputat᷑ tiel que eſt noſme ceo come ad eſtte 
dit ſerra bon come le cas de St. Jo. Mitchel g Sayers in Co. Ba. 
Anno 1655. in que jeo tui a councel: La Bat᷑ 4 auter eme 
vive incontinently, & la tiel reputed fits nie de tiel feme pꝛender. 
Auxy le cas 39 El. lou Ayle ad un file je quel ad ifſue fits & le 
Ayel deviſe a ſon fits & bon coment fuit en verity fits del file. 

Et il cite Cro. 2. 414, 693. Icy keign frere fuit en vie al 
temps del deviſe fait 4 donqz deviſe al hefre del eign frer ne 
poet eſtre car nullus eſt hæres viventis. Auxi icy fil pzender il 
pꝛender per purchas a nemp per viſcent le quel il ne poet fon 
pier eſteant en vie. Et il pur ceo point relye ſur Counden & 
Clarks caſe avant cite. Et conclude le beviſe void pur ceux 
reaſons. DIL OR 

r. Pur ceo que neſt le real heire det eigne frere: Et icy neff 
aſcun reputation trove. 
2. Pur cea que eſt incertain quel fra hte del eign frere ove 
le reputed hre intant que fuit adonq; in vie. 


3. Pur ceo que le Ley favoz inheritance # ceur que clayme 
per diſcent & pur ceo ambiguous parols ne unque dilinherit = 
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Dyer 332. 


Gcltre Ley. 


22 H.6.8.deny 


Dur tout que i en wenne i deviſe 


vold Fl nt, rr benni: n 
A e 1 
e juſtice 9 ue ave-Juvgment ſera done pur le 


1 ©. fit les pp 
ye lup. 


1 mes zed ne put dien 


Gn ao , Tes ny ona bide ur points obe mes 
N cio 1 * vous. nt -mes reaſons 
1. jeo i point point (ſci Je Diſcent. ä 


1. Teo teigne AI le 42 ts eſt capable del inheriting al 
mulnes, car jeo teigne que ſi alien ad iſſue. 2. Fits Natural 
born Subjects que iſs ſont inherifable lun al auter contenry al 


| i nizen 9 Litt. dit que diſtent poet eſirt 
F. N. B. 194. * ils ne neee 


Bolr eit qu g tif foit- fait pers de pier doliqʒ le 5 
1 E AN erra impediment. 1 Jaſt. 187. Fine led per le 

pier ver Tifſue — —— que il claume bambideur. 
b Lit. dit le | pzochein brire Dl hart bel plex nberter lon 


7.7 
£06 en Doren b ſes Mites 


E E ler ne — — fits ne ppen-er 
| nty fait al fits pur ceo que ũ fcro't int 
il 10 @ lu . — fon fits le quel ſerra contra les Rules vel 
12 dart reaſon aue jeg aye eft pur tea aue beitchip eſt ano 


Aut ities bbies caſe; 8. et pꝛothein a noſre 
Shai Heb le LADS VVarwicks in Leſche⸗ 
kult elaboꝛatment argue. Et neſtre very Caſe mis PÞ 
. em 2 ber le Court coment Flemming que 


iter p 
22 H. 6, 8. . u Lor eur k. fits ute devant deni3d? 
t Et le main Reaſon de Hobbies caſe fut come jes ſoy 


way F 
e 2. point. JI d 
Loney e 


. _ 
"* 
. - N 
* 
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au quant Deviſors fore plus (nfirme, + lone biteates phat n 
pꝛegnant 2 Ta J. | 


Mes il tient que li Reputation un ett ig ee come 


tiel Gag be dat.) fuit le łeputed heir vel eigh 
tcign frere fuſt auen li puit bien pꝛendt per ceo devite' 
intant que le Reputat᷑ ne fuit trove, I agree ove {es Frerts, 
e Wundt p bien: J 
1. Que ere es 
2. Durle ruft a det vel Eigne fult volbd, "Ut 


Tubgent pur Pr. > Iden. 


Fyny more verſus Crocktord. 
Eatred Trin. 1657. N 


75 les Special verditt 3 Argumtut del Cuz devant . 
Et en ceſt Cas ceux deux points fue Reſoſde, 
I, St un pollelle dun terme pur ans en un Cloſe de viſe le 
Cloſe al A. apzes que il attain al age de 22. @ ſi il mot deins 
le terme le rem̃ del terme al B. apꝛes que il attain al age de 
22. A. eſt poileſs Þ fo2ce del depiſe @ mot; deins la tir n 
que mozt B. miot᷑ devant que il attain ai age de 22. Lerxe 
del A. aper le r:fidue del tere, $ new E Executats del B. nt 
vel Deviloz m. Et a pꝛobex ceo primò uit obſerve gue Þ de- 
we del Cloſe al A. kentier Feeng paſſa quel eſt pzove p le Cas 
79755 pl. 69. Lou Termoz dun meale devica ſon meas,(ſans 
lontraf 1Eſtate) d adj. que kentier terme paſſa al devilee, 
dt neſt poſſible que aſcun intereſt poet remain en f Ererutors 
del deviſo2.neque. poſſibility dun intereſt come Kinge 4 Lordes 
Cafe, Cro. 1. 148. Copyh der pur vie ſurrender al uſe. de A. 
fur r A. 1 mof vivant le — —7 — reſolve que 
out le inte poſſibilit uerenderoz eſt a 
ſon furviving 2 A. ws eh. alcun Eſtate FS 
quant al_deviſe al B. que fuitle 1755 Deviſte fuit Move, 
ceo fuit come M. Mannings caſe Co. 2 i | 
eee limi A. 
05 5 L 1 iecotig uy 55 + int 
4 | Wa * cc gc *. 


{ 
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Judgment. 


mis un Rothams cas un poſſeſs dun terme deviſe ceo aſa feme. 
dc apzes (a mo2t al ſon fits ( eſteant ouſter le mere) quant il 
revient auterment William un auter fits aver le termc. Feme 
mok William en kabſence del auter enter, adj. que Fentiec dme 
fuit en lup, # pur ceo point ils touts zelpye 8 Child & Baylies 
caſe, Cro.2.460. _ 

2. Si un deviſe terme al A. paſant al B. tant per an, a pur 
non payment que il poet enter cn parcel del terme cco cſt un 
Limitation, # nemy un condition, a cco voil cſtre perinamieft 
fur le due conſideration des parols del devi e , car eG limt 


que ceſtuy a que le payment doit cſtre poet enter en tiel parcel 


expzeſſant auxp le teinps que il aver cco iſſint que ci ſtuy q doit 
aver pay le ſum ad Election, ou a paier ou a donet a {uy title 
aun tiel parcel vel terre, 4 ifſiut en ceſt cas Judgment fuit 
done ß le def. 

' Twiſden, Serjeant Finch. & Merifield fuet᷑ a Ccuntel ove le 
pr. Et Windham, Allen & Strowd ove le def. Ceo cas fuit 
— per Glyn Chief Juſtice, Warberton & Newdigate Ju- 


Becks verſus Chelſcock. 


N atant pzis un Ship eſteant un pz containant Bona 
Pitura enter en Recogniſance ove Surtties tevant lis 
Judges Delegates Þ impozter ł Argent, que 1! gain per le ſale 
des biens en tAdmiralty Court devant tiel jour, fi ils ſur un 
plaint la pendant ne adj. le dit Ship Biens deftre lopal pzz 
Is adj.eur un loyal p2i3, a puis auterſo:ts cite le owner devũt 
Judges 5 Admiralty, d pur fon non vener & potter F Argent al 
jour ils thzeaten de ſuer crecution pers le Baiſe ou Suretics, 
que fuet Merchants de Lond? , d oze Wild pzata Bab Pꝛobi⸗ 
bition, pur ceo que per lour pzimer Judgment ou Sentence le 
Recognizance fuit diſcharge, a ils ne dotent per couler de ceo 
endanyer le Credit des hom de grand Reputation, & ifſint 

ver les bone People de ceſt Nation. - | 
Pate Court ſur teſt pumer motion ſemble dincline que 
Prohibition ne gift, car ils diont que VUnjuſt Sentence del 
Admiralty en un cauſe ve que ils ont Oziginal Conuſance neſt 
cauſe de Pz-yibition, come ſi difmes que en verity ſont pape 
ſont trove ntent pay en TEſpirituel Court, unt Prohibition 
ne giſt, car teux ſont Oviums grievances en lour Leys. 
Et icy ies Judges Delegates ont ie ſole poyar 8 ceſt Recognt- 
Zance a fair erecution ou pur deteater ceo, # Suit ſur ceo ne 
poet cſtre en aſcun auter Court.” Et coment leg Judges del 
Admiralty entromedle ove le cauſe, uncoze nont popar 3 luer 
xetu⸗ 


DOES Ai... tbe EE oe —NG— it EOS — — — — = 


Execution 5 Recognizance, # (Mint le Court al auf jour ne voile 
grant Prohibition. 
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Bedford verſus Johnſon. 


E tas en effect fuſt, Terre fuit leas pur un Int texvann tendant Derr pur Rear: 
6s. P Acre, s ouſter pur 9. ans ou 12. come ſerra agrie p 
Eitrang rendant pur chelcun An 7 s. & nul Agrtement eft trove 
en le ſpecial verdict Leſſte continue en poſſefſion apjes le An, # 
pur rent apzes arere le Leſſoz pozt Det. 

1. Le p Aueſtion, {> le Leſſie continuant en poſſell. 
apzes le An fuit tent a volunt ou tent᷑ per ſufferance, 4 ſemble 
al tout le Court clerement, que fl fuit tent a volunt; car Lirt. 
dit, t Leſſte pur ans ſoft ove rem ouſter ſans Livery 6 ceſtuy 
en rem̃ enter ap2es les Ans determine il eff tenant a volunt, F 

icy applert per le fait que eſt le volunt del Leſſoz que fl aver 
le terre puis le terme coment le certainty des Ang eit deſire 
nominate ap2es, d que un nude Agreement fiff un tenancy 
n volunt eſt pꝛove p 15 E. 4.6. & ils diont que en cheſcun cas 
lou volunt appiert que Leſſee continuer poſſeſſion la il eſt tenant 
a volunt auterment nemp 14 H. 8. 21. Dy. 61. Et Newdigate 
dit, ſi lea ſoit fait pur An & ouſter pur tant des ans que J. S. 
nolme (q ue eft fers noſtre cas en effec) le Leffie leren tenant a 
volunt vevant f]. S. ad nolme. 

2. Le ſecond point fuit, i Det gift pur rent due apzes le 
pzimer An fine ou ſi apꝛes ł an ſur ceſt agreement aſcun rent ſuit 
due, Fceo a ceft temps fuit tenus un doubt, mes ſembie per 
rtaſonable q rent ſerra pay, 


Browne verſus Broks. 


f Williani Brokes efteint ſeiſe be terte en Kent DONE bia Firma. 
7 eres fuef tenus in Capite del Rap deviſa tout (a tte 
al (on baſtard fitzen ta. & mor atant iſſue un ae 
he yen enter, DIN 


= = par 55 tout *. 
erce pr, p pluig 

En le management de 27 
nant „ ed aq 55 Et 1. 
tek ſoit alle . 
non i le = 15 pave, 
Gavelkind Us dolnt eftre z ü bar fire 


Pur Del. 


Cr. 1. 561. 


Pur Plaintiff. 


—_— ——— 


"er. Paſchir659. in Sup Banco. 


© curteſie ſans Iſſue. Et que feme ler ta endow del moety a un 
cas fuit cite deſtre adjudge 3 1 El. que feme nt poet wave ticl 
Cuſtomary Dower, & pzender ſa dower al Common Ley. 

Et la Recorder de Londr,, Windham, Allen &c. pur le Def. 
inſiſte 4 relye ſur lour Authozieies (viz.)Dy. 3 17.2. # Lamberrs 
perambulat Kanc. que les Gavslkind tetres twer? Dcvileable'p 
Cuſtome, d a ceo purpoſe un Teſtament (p conſent) kult lye 
ho2s de Lambert, q fuit fait p baron @ feme cn le raigie vel 
Roy Edgar. Et 8 Pteſivents q us ont en Court a monſtre del 
Anno 1405. Þ queur apptert que terres non ſolement en Bur: 
rows # Uills, mes auxy en le-Upland pais ont eſtre deviſe, 
Et que tiels Gavelkind Cuſtoms, ſerra pzeſerve, vid. vieur 
Mag. Charta title De Conſuetudinibus Kantiæ. Et p le con- 
firming de lour Evidence ils produce 6. Merdias p touts 
queux fuit trove p defendant,un de queur fuit 15 Car. Launder 
& Brookes caſe, Cro. 1.405. quel fuit p admiſſion ute al Jury 


come eſt Reß. 


Mes Twiſden Serjeant & auters pur le P Keſpond, que 
quan a lour Authozities ne fuer pas material, a quant al Pte- 
dents ils diont que la fuer Feofſments al uſes de lour Ceſta⸗ 
ments, coment ne kult mention en le Teſtament, & ceo fuit 
common cybien en auter Count ies come in Kent, devant 
k Eſtaf 32 H. 8. Et a ceo pur pole ils pꝛodute ſeveral aunclent 
Teſtaments, que ne font mention del Feoffment, @ uncoze la 
fuer Feoffments al uſes des dits Teſtaments queurils ont en 
Court a mfe, 4 Twiſden dit, que la fuef 3. Learned Judges 
de ceo County de queur Fineux Ch. Juſt. tempore H. 7. fuit un 
c ils touts font Feoffments al uſes de lour volunts, come ils 
ont a mfe quel pꝛove que en lour Judgm̃ent ceur tt̃es ne fuer 
deviſeable. Et ſemble a r puit eſtre cauſe de grand con- 


tention ſi ceſt Cuſtome ſerra allow, car un Languiſhant poet ꝑ 
nude & inſenſſble_parols haut 02ant fems done g de bp 
tke, quel pꝛeter k . Aep grandmeiſt abho2 d 

fait en tiel beret ma! 7 fig ibnt que la fuet 10. vol * 


quel 0 gue = t fait al uſe al 1. volunt q nad 
men 
puls r Eftat z H. 8. Lou un mor 


riſe de 8 is 3 Ei 6 — tout fon drice aver 


dence ils mie un Ucrdict.p'quel fult trove pur pt, 6 

; Gentlehom County. Et le pzochin 

att 7. . tes trove pur pr pur tierte 

fe lour diſlike ou le Uer- 

ps | 2 conſent le view des — 
a 


Ter. Paſch.1659. in Sup' Banco. 


avant cite, G u darrein ils vient eins 8 affirme lour Uervict 
Mont que (ls ne point ſur lour Conſciences trove aſcun tiel 


Nos que fufbþit, que nul Gavelkind the fulttenus del Roy | 
in Capite, mes aſtun fuit tenus in Capite * 
le eder oe _ John Lambert CORRS Kantiz — 


Lacy verſus Berry. 


1 ul tes eſt principal 

— 

vel Countti come oꝛe ia neſt fo. 
que C oy pur ae Favour. Et puts un konge Evi⸗ 
dence gue ſuit fi le grant del Kent charge (oze in LI fuit 
fraudulent le pr en le Rep? (quant les Juroꝛs voil 


Uerdiet) eſte unt tali ne voll appear (perce(pant que 

trove pur defendant.) Et uncoze ntent obſtant i ne re ure oppetr e ra. 
le Court pꝛitt le Qerdict deg Jiro2s queur trove pur pefenvant, n. 
J aſſeſs > Cofts. | 


Nora que Uervdict nett ufyalment pus en nuters Actions aÞs 
| honſuilt pr. 26 


TE & Hz<&ment fuit pozt de tfes en Northumbetland, 
e on Og 8 que Merdias rs, Evidence fuer” 


ned ped ab EY Meales ſar Tuer del Hab. b Fe e 
nem, $ ceo le Mit᷑ turne hozs ve-pofſeſſion ceur 47 tenants, # 
80 auter tefits de lour meales Kika ns Mun poceſs 
ou plea vers eur pur k execution de quei baief de Hab. Fac. Pol- 
ſeſl le Gif ad del pk 2001. come ſes Et x. 12 Court 
ne voil grant afcun bzief de ſuperceve ceo Erecutſon vers le 
80 car ft ſerra, voit effre quia erronice, Fla ne futt aſcun Etroz 
en le vers eur quia la ne futt afcun „ 
ne poet eſtre pꝛopment dit, que le Bic eur ouſter p Culler del 
8 

le 


biief, mes ils adviſe que cheſcun poxter tens vers le Mit: 
_ _ 200 |. pzis per le Git pur k execution vel bziek, 
dit, que ſerra Indite Þ Extoztion, ſi ne voil re- 

Gorey 4 argent devant tiel jour. Et iſſint ſerra cheſcun Mit 
au pg tiel ies 5 Hab. Fac * ou Hab. F. Seiſin. d il dit, 
que 


15 6 
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Sci. Fac. ſur. 


que fuit grand oppzeſſion & grievance al Subjects q Mic. (pur 
ceo k Eſtaf . . . . + + ad done a eur tant ꝑ ie pound in cas 
de execution vers perſonal Eſtate) pꝛender tiels ftes en cas 
de real, g fuit dit que ne fuit Deſtre trove que ils ont aſcun le- 
gal fe 5 ceo Ir mes le uſual Fee q fs doint pꝛender 
Lit 2 8.— 44. 3 


Nota, Que apꝛes tiel Recovery? un poet enter ſans le Mit, 
car ſon aſſiſtance eſt fozſq; a pꝛeler ver le peace, $ ceo p Cu. 


Alſton verſus Body. 


N Sci. Fac. $ Recognizance en ceſt Court, le Sci. Fac. fuit 
general, à ne mens le temps del Recognizance ne autcr 
pacticulers fozq3 ſolement le noſms del Banucaptozs,, 4 fuit 
dit que ceo kuit inſufficient, car le pꝛaaite del Court eſt le Ley 
del Court en tiel cas. En le Com. Banc. le Sci. Fac. monſtre 
le Judgment ou Recogntzance en cettainty: mes en ceſt Court 


Sci. Fac, ſur Judgment le certainty en particular neſt requi- 


ſite deſtre mke, pur ceo que cheſcun party poet aver reſozt a 
vier le Recozd, 4 ſerra pzeſume conuſant de tiels notoztoug 
acts. Mes auterment eſt en ceſt Court en cas de Sci. Fac. 
5 Kecognizance, car le particuler certainty doit appeare, auter⸗ 
ment neſt bone, car Recognizance neſt que pocket Record, 6 
pur ceo le party doit eſftre minde de quel date, ac. eſt, car 
auterment il ne poet ſcavoir quel matter a pleader 8 ſorſan eſt 
releaſe ou cancell. @ home ne poet plead un ref apzes nul tiel 
Kecozp, g act a ceo ſont touts les Pzclidents come ils ont icy 
en Court a mfe. ee” ; 
Et del auter part fut dit, que meſme.les miſchiefs que ſont 
object .beſtre incur per le non me en ceſt cas de Recogniſ. 
ſont auxy incident al non monſtre en Cale de Sci. Fac. come 
Rel. gc, Et Glyn Ch. Juſtice dit, Que en Sci. Fac. vers 
Beire, Executoꝛ, ou Adminiftratoz fur Judgment ewe deins 
E an vers k Aunt teffatoz, ac. vous ne ſerra compell amfe le 
ſpecialty, & uncoze la eſt greinder Reaſon pur ceo que en noſtre 
cas, car VDette ou Executoz eſt eſtrange al Judgment. 
WW futt done pur ſearch pur pluis Aunctent pzcſivents en 
urt. 


* 1 
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katt per la teme le bat᷑ may ſon eſteant un 

icer del Exchequer, @ à ctu purpoſe tender al Court (on 

baief de Priviledge. Mes ceo fuit Icy Mfaltem. car te bat 
neſt joyne foxſqzpur Confozmity, # iis cite ie ure de. H. 6. .. 
.. Sur Dy. 307. a. b. accozdant. 'a} 9: 

pn Rr weak ane Gocun 
Councel en le pzincipal cas. 12 135 


wir Tv pozt en eſt Court bern Baron g Feme gur trfig 7 
ve 


gig f * m. Heyns verſus Villars. 


; Ur ceo que le Fact del cas eſt tedious jeo ne recitera meg Aa, 14. : 29. 
vid. ceo devant fo. 64. Et oze teſt Jour'eftearit appoint 
pur Judgment le Court deliver lour Judgment pur defendant 
en ſolemne Arguments apzes ceſt maner. 1. 3p 
Newdigate Puiſne Juſtice, Judgment doit eſtre done pur de- 
fendant. Et de obſerver noſtre cas come eſt ceo uſe eſt-Batiſe: 
p Covenant en quel cas le ter ad greinder -poſſibilitte 
de reaver le Ettate 5 le refuſal del aſcun des Ceſtuy que uſes; 
gue en cas de Feoffment al uſes act al ceo memozable, Reſalut᷑ 
del Sfir Pagets cas Co x. 154 a. b. in le Rectoz de Chedingrons 
caſe, car en cas del Feoffmenr al uſes le Feoffoz ad depatt᷑ aue 
tout le Eſtate hozs de lup, mes en cas de Covenant deſtoier 
ſeiſe al uſes neſt pluts hozs del Covenants?, que cea que eft vet 
en le Ceſtuy que uſes, & flint ſequitur que en noſtre-cas le con- 
tingent uſes remain in Sir Ed. Coke, & donq; ꝑ ſon teas pur 
ans al Southell, & grant del Revert. al Chiney ta ne ſuit aſcun 
Eſtate en lup, mes tout fuit transfer al Chiney que aiant ces 
ſans conſideration le Ley imply que il eſtoier ſeiſe al pzimer 
uſes cy longe que le pꝛivity neſt deſtroy ne le particuler Eſtate 
diſplace, ifſint que ſi Sir Ed. Coke n ad fait auter Acts que tieis 
devant, le cas ad eſtre plain @ perſpicuous, mes oze le quære 
eſt quid operatur per le Feoffment, & ceo ſemble Haver falt de- 
ſtruction, ou al miens un beach des uſes, 6 jeo voil-agrie que 
ceo ad ſiſt un bꝛeach, mes nemp trrepairable, d jeo reſembt le 
Feoffment al un Theel del Clock ou un L inck del Chain, 


que eſteant decay & debꝛuſe fiſt tout le Clock @ le Chain inſer⸗ 

viceable, mes coment nient auterment, mes que per le Re- 

patat᷑ de ceo Wheel ou Linck? entier frame eſt en oder, ifſint 

icy admittant noſtre uſe deſtre maihem per le Feoffment, un- 

co2e le _— vel Dame Hatten ad cure le diſtemper ou fraction 
e 


fait per le Feoffment, Et Sir Ed. Coke ad per fezant de ceo 
NF Feotfifit 
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©". uſes; les Vetix ptthhet' ve queur vo 


1 -+ elerement;//que ceo beſt 8 le netre ve teſtui a que eſſ Limit 


Feoffment commit fozleiture per quel jeo conceive Elizabeth 
dun Frances pont 


1 — pigs rp eryg yay 
ten que eſt le car andes le m Har (Sir 
abet ouſter Fran. I Elizabeth Mi ia ant nter. F 
Et oꝛs ſoſt odierdable, que la ſunt foſque 3 Conveiances-al 
il ſolement Fed un Contin⸗ 

x, Cobenant deſtster elle al uſts2>(come en noſire cas.) 
a = 5 fe; au Com Kerovery, fait, {eby; ou ſuffer 
al utes, ON? nung! | 

3- Bargain c Dale al uſes, & per ceſt convetance ſolement 
* contingent uſe poet eſtre ſuppogt. Vid. pur ceo 4 Ma. Dy. 
„155. a. acc. 5 2 

Et eſt a vier quant k Eſtate en contingency veſt a ſemble 


Dy. 290. & 1 El. Dy. 314. a. b. ion eſt age Plow, & Dy. 
que devant le perfoꝛmance del contingency E Sſtate de ceſtuſ a 
que neſt my incre es. ir ne nyt 

Quant al perſons que poent recontinue test Estate (que eſt 
tſſint diſplace ꝑ le nt) eo tene que aftun de ceur a que 
particuler Eſtates font Limit poent recontinue (ſcil) Da 
Hatten, Elizabeth ou Frances, d ſi ceux faile potias gue cout 
gency ferra deſtroy les Covenanties poent uupley loyr Scin- 
tilla Jur. & pzeſerve ceo. Et icy/a comparer-vaſte cas ous 
icale , que eit un pattern pur ceo patpole, icy. eff 
x Un Soilin in Sir Ed. Co. 2. un Pulvity, $3 un-particular 
Eſtate, que ſont les Requiſites ia require, d ſi ont eſtre en le 
pxincipatieas la le contingency nan eſtre deſtzoz. Et tant 
ſufficer Þ k Authozities & Reaſons del Ley, 

Wes cy aſcun voll dire a doner Judgment icy que le contin- 
gent uſe:neſt deſtroy ſerrapur croſs qq diſallow? # Judg- 
ment del Sfir Coke (que fuit grandment Skill ea noſtte Lep) 
quel Opifi il admanifeſt ꝑ ſon grant del Revert, @ fezant del 


A tes jro reſpond, que acf al mon conceit de ceſt ſtoꝛy ceo ne 
ſerra a conttadict Sir Coke, car per ceur dcs i pe intend 
ablolutement a vekrater le contingency, mes le pluls 

Dame Hatten (a Feme il intend a relinquer ceo: a-{# pleaſure 
on per ſon non entry a deſtroy, ou per ſa Enten a ſunpaꝛt a 
revive le contingent uſe, 4 il intend pur uſe tea came un curbe 
al wildy s ſtubbern inclinations, que ſerra in Robert ſa G2and- 
ſon intendant J ſon peefercfunent terra anſwerable al ſon obe- 
diente aa aged Aieles. F 


Warberton 
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Warberton a meſme intent. Judgment pur Defendant, a fl 
monſtre 1.hozs.de quel ceo uſe ſurge, 2. pet que ceo uſe eſt ſup⸗ 
pozt, 3. k effect del Interuption de cc& uſe * @ dong il pꝛocted a 
monſtre le diverſities perenter cet cas & Chudlies, que ceo cas 
ſuit p Covenant 6 Chudlies p Feoffment, ac. mes jeo ne pup oye 
ſon Argument. | Wii: | 


Glyn chief Juſtice, Eft bien conus a piuſoꝛs de vous que 
jeo nad eſtre Eſtrang al un cas de ceo nature, car ful a Councel 
en le cas enter Wegg d Villars; mes entant que nous touts 
ſumus dun Judgment pur Detendant, # mes freres ont men- 
tion pluſo25 des Authozities que concern ttel ſpecial: learning 
ſerra mon Endevo2 pur explane le cas, cat de ceo poet eſtte dit 
come Tacitus diſoit de mes Country homs. Que eſt pluis 
difficult pur fnvener eur que pur evincer eur : iſſint noſtre cas 
ad tiel multitude de conveyances inter queur le point gift ſecret, 
+ ne poet ſans grand vigilancy eſtre diſcover. 

Et x. Jeo teigne que le Leas al Southell eſt bone leas en⸗ 
counter le contingent uſe, mes nemp encounter ccur en rem̃ 
pur vie. | 

2. Jeo teigne que ſi Sir Ed. Coke uſt fait Feoffment devant, 
que il ad grant le Reverſ. le contingent uſe ad eſtre tout oufter- 
ment deſtroy nient obſtant k entry del Dame Hatten. 

3. Les uſes in Eſſe ſont execute ſur le Covenant, mes le 
contingent uſes ne ſont, # lou eſt dit per aſcuns que k Eſtate 
que feed eur eſt in Nubibus q per auters in terri.'@ per aſcun 
auter in cuſtodia Legis, tanque le contingency Eſchue jeo teigne 
que ceo eft pꝛeſerve per un Scintilla Juris quel terme fuit 
pms invenus per Dfir Dy. & eſt per lup deſcribe, 17 Eliz. 


340 b. 

Et icy per touts eſt un Eſtate aſſets ſufficient pur ſupply le 
contingent uſe ent un ou ł auter,# jeo tene que ceo Eſtate que 
ſupply eur eſt en le Chineys (quz ſont les grants) & forte 
ceur (ſcil.) les Chineys per lour Feoffment puiſſoint aver de- 
ffrop ceſt contingent uſe , mes quzcunque eſt fait Sir Ed. 
Coke eſt fait ſolement come diſſeiloz. | 

Et iſſint le Reſolution de ceſt cas fuit accoꝛdant al Reſolu⸗ 
tion del Wegg & Villars's cas (quel concern meſme title a fuit 


adjudge en temps Sfir Roles) # Judgment kuit per touts Juccien. 


done p le Del. 


Nota le Ch. Juſtice act at ſon uſual plainneſs a bon method 
en arguing fiſt tiel intricate cas -perſacel, 8 fit ceo p le appzehen- 
ſion de cheſcuns Student. 


Ct 


ol . 
— — . 
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Et quant al fact del cas, p ceo que (on frere Nudigate ad 
done ſon cenſure il dit que il voll deliver ceo que il ad oye de tea 
pur ceſt Covenant de ſtoier ſeiſe al uſes ; il dit, que ceo ne ſuit 
votuntariment fait p Sir Ed. Coke mes il fuit compel de cea 
fair p un Oper del Councel Table. Et p (on grant vel Re- 
verl. & ap2es il dit que fon Opinion futt que Sir Ed. 
Coke intend ou a pteſerver ou deſtroyer le contingent uſe act 
al Robert Villars ſon Gzandchild ſerra dutiful ou diſobedient a 
lup, car (i fuit dutiſul il puiſſoit monſtre te grant vel Reverſ. 
3 veface le Feoſtment il atant eux ambideux en fon , 
donq; le contingent uſe ſerra bone, F ſi fit diſobevtent donq; 
il putt manſtre le Feoffment a deface le grant vel Revert. 4 
donq; le contingency ſerra deſtroy. Mes oze pꝛovidence aiant 
diſtober ambideux legs Convepances noſtre Judgment eſt done 
ſur k entier matter. 


Termino:(FrinitatigAnnoDodmini;tg5. 
In-Supciort Banca 
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Watſon & How verſus Warner. 
8* pꝛaper del Prohibition. Le cas fuit monſtre be 


bel s Charter patty falt in TAdmiralty concernant 

8 que le Ship fuit Atrache. Pur due Wild pzay 
tion. Car il dit, Si le Yaſter (car le Charter party en le pzin- 
cipal-eas fuit perenter le Mater 4 un anter) eme choles q (ont 
neceſſary pur le Ship, come Ropes, Sf als, ac. le Ship ſerra, 
liable in Admiralty pur eur, mes ne ſetra liable al chaſes col- 
lateral, come Cop nant pur Lading, & ilſtnt eff le diverſity. 
Airy in verity Watſon ct Eftrange g nous. Et votic. ſerra 
encomiter tout reafon & att del Efrange ferra mon Niefe liable 
ai Dale. 22 | 


l. Prohibition. 
if, « i 5 
bi- For Df 


Twiſden Serjant contra. Le pꝛopet pjotieding en TAdmiralry Pur Plaine. 


eſt encounk le Ship; 4 iſſint ont Cerpoets' parols del Stak. 
car ſe Ship eſt le piuis certain choſe S que ils ont JurtC- 
diction. | | 
Newdigate Juſtice. Mous poes per les. Rules la Attache 
nient ſcſement le Pieke, mes auty le perſon come ad effre bars 
ronment agree, Mes illint a fair en noſtre cas ſerra perillous, 
ſi le Meter que neft Ir Owner mes receive Mages de luy,ferra 
r Owner liable al ſes charges ur le Niefe, Et pur ceo Jeo 
voll que Suggeſtion ſoit mis eins ſur que kauter poet plead ou 
demur. 


In Superiori Banoo. 
Chamberlen verſus Preſcot. 
a2? frle Cu 1, | © Auen ſu Ele Cas pr declare ſur ename 8 
— aps (que ine de 10 [pur ceoque le ee 


Pur Flaintiff, 


een ecute Action de Crñs vers le * 
encounter e nce del auter quel Action fuit N 
vexation - in quel le oe vefendark ft ſuit Nonſue. Et ſur. 
eren le Jury trove le malicious * en 
unden ue le pr a n 
Oh Woehe vie ceo ne tut ie Ken uche, . 
iſnt le oze pk nient 2 per ceo. 
p. Coment neſt que Tris, uncqze icy ſuit un ag fot. 
na. Malicious proſecution, 6 iſlint eft pluis fozt que Clarke 93 
Langleys yscaſe. Lou le Pt declare ed, un all ogy a oh 
be lup Raviſh, 6 1 giſt & uncoze la fuit fo; 
intent manifeſt p un ac incept, lou eſt manifeGation del o ence 
del defenvaut per pluis — in — cag. Et d un (olt 
Indict moliciouſment @ fauxment pur trfis Action Cur le caſe 
Pifſoit pur ceo per le Common Lex, 3 Ez. 82. in the old Print. 
gn 19 en Dr awer uncoze it neſt puniſhable per aſcun 
pumer unc nun per 
as nu ceo 8 El. car il eſt boy per & ove le conſent dun ves 
pk lou le Stat dit ſans le conſent de plaintiffs, 

x, Reſp, Eſt deins Eftaf 8 El. erpzeſſment deins les parols 
de Ceo, If one procure another to be arreſted in the name of 
any perſon or perſons. 2, Eſt deins le Piſchiefe de ceo , cat 
ceo eſt bexation # trouble. Si un arreſt auter en le nome 
de luy meſme d eſtranger, keſtranger eſteant le nominal pr ſerra 
ch ſur le Nonſuit del Beal pr. 

Mes t ceohozs del Stat voir eſt que un ne ſerra puny 
pur pꝛaſecution en lopal vop de Juſt. uncoze ceo ne 
pꝛove, mes que ſerra puny pur choſes diametrically oppoſite, 
tome quant il pzoſecute pur malice, gc. Et le dizant vel Scrope 


come - 
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come ſemble a moy eſt per bon, Ley voll que lou home eft en 


tiel Duit. _ r 0 ra! 

Windham pur Defendant, 1. Action ue gift pur Proceeding 
legally ple Common Ley. 2. Ne giſpur ſueing en ſonnofhe, 
dan ot oe | 224 1 Con 5 

I, Ne giſt pur ing le per le Com̃ Ley, tome ap⸗ 
piert ꝑle Sfir Bechams caſe, {ou ne tion (ur 7 4 
dal. Magnat. giſt pur le pꝛoſetution de lup quel cas fuit 17 H. 7. 
6 Curler & Dixons caſe Co. 4. 14. b. lou eſt reſolve coment un 


F. N. B. 116 4.F. | 
2. Ne giſt pur Suing un en (on no 


| (me, d le noſe dun auter 
cone in noſtre cas ſur C Eſtat᷑: car x. ceo eſt hozs del miſchief 


Stat intant que teſttange en que noſme,#c. neſt pzejudlce 
tar icy eſt un real pt que poet pape coſtes 8 un Naniſuits 
2, Serra impoſſible pur punier mon Client ſur tea Stat; car 
tEſtat done 10 L. al ceſtuy ou ceux en que naſme E Action eſt 
pot, 4 icy eſt en noſme dun auter & mon Client, @ ifling 

ment mon Client aver part ou tout le penalty done per 
ute. OPEN „„ 
Newdigate Chief Juſtice, Jeo ne ſop ſatisſie ove le Lib 
F. N. B. 116. A. F. le cas dindicment pur Trils,F#c. Adjornatur. 


Batfield verſus Watts. 


2. T E cas fuit un fuit pꝛis pur Trfis in Trin. Term. $ in 
| Trin. Vacat. il mis eins baile que fuit file Mich. Term. 
Apes le baile pꝛis en m̃ le Trin. Vacat. Obligat᷑ que i le pt 
ad vers meſme le defendant, deveign due. Et le queſtion uit 
ſi le batle ſerra liable al ceo dett , per le cuſtome de ceo Court. 
Et Wilde Record. de Londr. que move ces pur le batle dit, que 
ſi ſerra iſſint ſerra grand Yilchiefe: car quant un eit arreft p 
petit choſe ou fozſan 8; Fictitious Actions, & mis eins baile. que 
ceo Baile ſerra liable al Obligat᷑ nient adonq; payable. Et iſſint 
quant un deveign baile in ceo Court, il fiſt lup meſine liable al 
1 charges q᷑ detts nient payable al temps del Latitat ſue 
hornat. 


Foſter 


X 2 


Pur Def. 


Baile quel 
AQioa liable. 
Cro 2.445. 
St. rot. 464. 


— 
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Foſter verſus Barrington. 


3. ſter Woollen Draper de Lond. pozt Adion ſur Aſſumpſ 
vers le Defendant pur 100 yards de Black Cloth, 
pur que le Defendant allume a payer. Le defendant pleay 
ſon pziviledge come Auditoz del Exchequer in cur parols que 
les Barons del Exchequer, ſour Clarks n'auters Officers del 
Exchequer nont eſtre implead allours, ſurquel plea le Plainf 
demur. Et la fuek trois Cauſes de ſon demurrer monftre, 

1. Pur ceo que if ad plead ceo Pyiviledge in le Negative, 
tou eft certain Rule que pꝛeſtripk en le Negative eſt vold, geſt 
dit que ne poent eſtre implead allours ſans monftre que ont eftre 
uſe deſtre fmplead in TExchequer. . | 

2. Purceo wi eft general que les Barons del Exchequer, 
@ lour Clarus. cc. quei ne pzove mes que un de lour Ciarks 
poet eſtre implead allours. Et ceo fuit tenus male act a cel 
Exception Paſch. 14 Car. 2. doit eſfre Nullus trahi debet. 

Pur Defendant, 5 3. Pur ceo que le deſendant in ſon Plea conclude He 


Mes a ceo fuit Reſpond Þ Windham, que quant al conclu⸗ 
fionceoeſt bon, car le Entry in Latin eft non intendit iſſint que 
coment ł Engliſh de ceo poet vary, uncoze le ſenſe ne vary, 4 þ 
tiel Entry vid. Raſt. Entr. title Priviledge 7.5. 

Et quant al plea il dit, quefuit bon. Et il piſt diverſity 
one 9E 4.53. penter le grand Courts al Weſtm̃ g Finfertour 
ourts: car fiPriviledge del Inket᷑ Court fuit plead doit eftre 
p2eciſenient come eftdit,mes nemp icy quant un ptead Priviledge 
en Exchequer, que eſt un des 4. grand Courts; les Cuſtoms 
des queur (ont Leys de quel cheſcun auter Court pꝛiſt notice 
ſans pleading de eur, mes que ont eſtre tiel pleas come icy, 
vid. Live de Hat? avant, & Co. Entr. title Priviledge pt. ulti- 


Hes le Court dit, que plea al Jutisdiction volt eure pre- 
tile, & pur ceo coment futt move veur ſeveral temps kuit dif 
allow, & Rule que le defendant pleaver in chief, 


Nota, Cel tas ſuit affirme ier in Ban. Reg. lou 
— le 1 Te Hog Book — via 

inon que ſe pui | | . Exchequer, - 
&e. Wenk tent dan Phlierd Com bn * 


Clarke 
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_Carke verſus Candle. 


trois pur lour vies ſucceſlive,g puis] Ruſſel — 2 le tte al 
auter pur 31 ans habend. from and immediately after the death, 
Surrender, Forfeiture, or other the determination of the ſaid 
Cop hold , le ſurviving Copyholder mot ſa-feme claime le 
tte durante viduitate act. al cuſtome , & enter # [Alignee del 
pk eſteant ouſt pot Hect.ſirmæ. 

Vel le cas byiefment eit, tte eſt demile y Copy put trois vies, 
t don leaſe pur 30 ans eſt fait de meſine le tte a commence 
apꝛes le determinat del primer Eſtate, le ſurviving Copy- 
holder aiant feme mot le quære eſt quand ceo leaſe comment, 
(ſcil.)0 apzes le mot le Copyholder,ou apzes le determinat del 
cuſtomary Eſtate ſa feme. 


Finch Þ Defendant, Que-:ceo leaſe ( ſolt bon) doit cams yur De 


mence maintenant ſur te mot vel bar, 'Qoir eſt que al aſrum 
purpotes tiel Eſtate del feme (durante viduicats) eit eſteem 
come parcel vel Eſtate ſa bat, @ tnt fuit tenus Trin 3 Jac. 
Holbers caſe, Hob. 18 1. eſt adjudge que coment fe ür alten 
le Manoꝛ, Uncoze tiel Midows eſtate continue. Et le Cuſto- 
— eſtate ne poet eſtte determine cy longque tlet'exrreleence 
nue. 

Mes coment ad continuance al aſcun purpoſe, come adeſtre 
dit, uncoze quant a ceo leaſe n aver continuance eſbeant fn cas 
del collateral Limitaf : Car le leaſe commencet᷑ 


in point de Limitat᷑, coment nemy in point de Jnceceſt. Eſte- 


ant afrer the death, Surrender, &c. or other determination, 
— 17 ue elt in le disjunctive, pur que ceo commencer 8 le moꝛt 
bat icommence omnino. 

eb nad title ꝑ ceo leaſe pur cent reaſons. 


1. Pur ceoque le commencement del leaſe doit eftre cer⸗ Rafrs 


tain, ou al miens pur reference, # le Ley regard le pzi- 
a tan oe e Rr C 


Le ür ne ſerta intend deftre ignozant de les cuſtomes, | 


AIRS intend pur tEftrop lecuſtome preſentment Bie mor 
ar. 


3. Quant 


1 
| 
4 


41,6 6 
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Vid.Co.6. 36. b. 


acc que le 


amply ceo. 


Vll, /2. 


Tin, Auno 1653. Kapel 


3. Quant eſt limit a commencer puis le most, ou. gt. in le 


"7 disjunctive,ſb ad eſtre add [Which ſhall firſt happen] ad eſtre ſang 


qucftion. Et donq; ley le Ley imply tant quant eff , After the 
_ or Surrender, 1. 4 corhenf p ceo disjunctive clauſe ſur le 


4 preſſio eorum quod tacitè inſufit-nihil tur, 
ct flew in Juſtice Windhams caſe Co b 22 — 
que tes commencer Giltriburive e ace al det 

des; pꝛimer terma, dc. 


Et acta dant a ces eſt le Reſolve til Kimitnf uE belt 
de Bathes caſe Co. 6. 35, 14 El. Dy. 315 b. eſt le un quære mes 
ſemble a moy que ie d leaſe comment ſur le eſchier del 
pꝛimer limitation 39 EL in FExchequer fuit un Powels caſe in 
Serjeant More's Reports fo. Lou denx leaſes fuef fait 
P te.Roin; 8 tenus que le ſecond leaſe ne commencer $ Utiary. 
del imer Leſſte. E 


Ohj: Le ſecond leaſe commenter al pumer de ceux limitaf 
que eſchue, ſi poet iſſint commencer. 


Reſp. Pur ceo vid Keble & Hales caſe, 2 Car in Co. Ban; & 
& Stephens caſe, in point ove noſtre 
cas le quel fuit adjudg in ceo Court devant juſt. Nicholas (que 
Cuit avoug come eft * N 15 Roles Nie e quel 
fuit un Woſterſhires caſe 


TH Clap. 5. 11, Tautsgqueur font ceo DER at OA TA 


ſur le mozt in point de Computation, coment nemy in point 
ve Intereſt tang apzes le mozt del (ivow, Judgment pur 


- Ch: Juſtice Kapel & Stephens s caſe differ de ceo 
men la fult un Frogmonons caſe in ee quet fuit mate- 


x N 1 


dle weeks Medman, x77 


. tas fult, un deviſe't terre a (on 

heire paiant Rentſeck hozs de ceo tant ꝑ an a ſa ſoer 
* ſon mozt ſans iſſue , Deviſoz mot. Le Deviſte vend le 
| Covenant; que ceo fult trie vetouts rents incumbyances, 
Fc: & apꝛes ceo il mot᷑ ſans iſſue. Le Gender pott Covenant 
ſur ceo title del — acrue al ſoer. 


Ct 


„ 
* ee »- 
E T K 1 ; 2 


- 
; 
R * 
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203 Rentſeck neſt tiel Incumbzance au cheſcun pur 
ſee que eſt le ſoer ad aſcun temedy: 8 
remedp doit operate come 4 „ou nel 
— ne poet pur ceo os perſon zantop, ne un 
fult ove ceo,4 ifſint le Election eft toll, 
U nad aſcun remedy pur cxo-come Lun: it, * 3 que nad 
unq; ſeiſin. Tfſint que ſans le ſpontantous act del Wendfe ceo 
ne poet unq; eſtre Jncumbzance ; car ũ U ne done. ſetſia D 
ie Deviſie nad remedy. Et donq; choſe-pur quel 
aſc. remedy de Recover eſt in Eftimation del Ley; 
nul. Ouſter ceo ne unq; eſtre bone, pur cæo Ken limit. 
conimencer ſur le mo2t ſans ICue lou le 
de theſtun eſtate doit eftre certain, @ pur ceo Clad eftre limit 
a temmenẽ ſur ie mozt dun tiel forsan efeant create. de novo 
an tte bon, mes eſteant apzcs ie mot bun tiel ſans Jiſae, 
teo eſt cy remote que le Ley ne pꝛeſume ceo, 8 pur ces ils cite 
*Pell & Browns caſe Cro. 2. 590. & Oram & Rudyards caſe, 
kite in Lampets caſe Co. 10. 52. 2. Quel cas bunt cite come 
Obj. & ils pur le defendant dyont que ceo differ de noſttt 


I. Pur ceo'que la eſt del erecutozy veviſedel Leaſe. Et ie 
devile al pzimer neſt que a luy tanq; le contingency. 
2- La le contingency ef 5 neceſſary choT, (c.) le mat del 
bome, mes ip ef u remote choſe , ( le mot del home 
by 
in Eſſe, 6 novelment create; car coment le pzimer ne 
poet unco2e la ſecond poet eilte limit a commenter in fururo, 
ou, c. Et quant a ceo que ad eitre dit, que neſt remedy pur ceo 
neſt noſtre queſtion fi ſoit un remedP pur le Rent, mes i ſoit 
un Rent; car \ ſoit Kent eft erpzefſment deins les parols, 


--- Newdigate Chief ruſtice: Rentſeck eli tent ſans queſtion, 6 
A tan na $7 ——— 
ſvlement forsin ad iner queſtion. 


- Nicholas, © 6 moy que le commencement net ur . 
mote poſſibility. 


Et fult move pur le Delendant, que ceo Acton ne gift Pur Deen 


fuit dit, que la eſt diverſity ꝑ Licr-perenter Rent Pur Plains. 


4 


* 
* 


OO 
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54,1 * 11 if Nevill verſus Stroud. 32 N , 
8 WE Exchequer Chamber. 


Pur Plaint. 


{4 : 


Enutr. in Com: Ban. 1397 1 5 


6, Eo cas aiant eſtre ſovenfoits argue in le Co Banc. d p 
eur deliver in Parltament, lou le Reto continue, 

& fuit argue. Et donq; quant le Long Parliament fult teuſſemble 
(de queux Nevill le pt fuit un) meſme ceo Recoꝛd fait pont al 
Parliament per Juſt; Atkins la avonq; neſteaut aſcun Chief 
Juſtice. Gt puis per Ozder del Parliament futt avzozne in 
E Exchequer Chambes, la deſttt᷑ ur gue devant touts les Juſtices 
DAngleterre. Et apꝛes lour Opmions ewe Trſtreremaund en 
le Co. Ba. le quel Court ꝑ ceo Rule del Parliament uit a doner 
Judgment akk. * 05 0 51 
Et oze touts les Judges eſteant aſſemble in le Chamber, le 
Rule del Parliamenvfuitread ſigu ꝑ le Clerk del Parliament, 
per que ils fuef intitle Þ ceo Oper. Apzes gue le Retozd ſutt 
7 — meſme le Officer; Et vos Finch mis le Cas a tiel 
eck. ens, £2." a Re 2 
Action ſur le Cas eſt pozt per Hen. Nevill verſ#s Stroud, 
adanq; it vel Berkſhire, c il monſtre que le Dekendant effeant 
Mik un byief iſſulſt a luy pur Electer p Pais 5. Knights put le 


dit County pur ſerver en le pꝛochein Parliament, gc. & ie pt 


ouffer monſfre que il al jour appofnt pur le Elect:on kult *lect 
per let greinder number de Moptes, ac. Þ ferve come u des 
5 Knights pur le dit County. Et nient obſtant ceo fe Deten⸗ 
dant que kult UT ref 5: auter al dam̃s del far ve zc0 col. 
pur que il pozt ceo Action fur le Cas, (g) pur tel Faur 
rek. * le Jury trove tout ceo matter Aſſeaſe damages 
150 l. | 

Finch put Pr, Le Fact del cas effeont iNint trove, Jeo tene 
que le matter eſt tiel pur que Action ſur le Cas giſt: Car comt 
poeut eſtre aſcun caſes lou pur damnum abſque injuria, Action 
ſur le Cas ne giſt, uncoze neſt aſcun caſe lou pur damnum & 


injuria ne giſt. Ceo bꝛiek eſt cy aunẽ que le Begiffer 4 le Com̃ 
Ley meſme coment eſt» mention deſtre done per Weſtm 2. 
Ca. 24. | TIONS, ; | el 
Mon Reaſons pur que ceo bziek gick in ceo tas font: 

1. Pur ceo que ect lols de credit honour pur eftre exquve 
de ceo grand Court. 
W 


2. Pur 
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» tr Sag FIC de hut Geil) Wages, dut font due 
4 ceo que ef mau i en IL pur: Faux 
ET ! | 
32 que [Eſta 21H. 6. ca. -quedone Detneft in 
Et ge hers v gow 
te von Ek. l 2 non eps) lle in. 2 


| An eilte © 

I, Que la et gue remedy 6 penleycettaln bes we ce 
ſcil. 100 l. 202 Kew. T7 

2. Le Ley done 6 come navel, Reniks @Ame. 

3- Ceo ne poet eſtre novel cas, 3: Offene 
— 48 nee nn 


n 


> 31 Ts ant 
Reſponſio. 034.253 Au ado? 
17 Slant al pzimer comenb toit auter remevy uncoe Action 
ſur le Cas gift, car ceo byief gift in pluſozs caſes lau home 
poet aver auter Actions, come Decr, Covenant, &c. conte vies 
Cro 2.288. Kel. 77. F. N. B. 46. h. auters Livers Co. Le Earl de 
Shrewsburies cas it p diſturbance bun en ſon Office, cu te 
party poet aber Aff. Tr. 20 E. 3. in le Creaſury r Evelts de 
$ cas, quel cas — — tas Cro. 1. 233. 
. 32 E; RO. 677. Juſt, Settons cas quel fuituniearned 
Juſt. del Court al Weſtm. c untoꝛe il ne ippoſecute le feme que 
luy abuſe ſur E Eſtat᷑ pur 2 mes pot ceo Action ſur 
eee e 1. dam, vid. meſme ceo tas 
Rep. 30 All pl. 19. Vid. aury purceo Hob. in Moore Ne 
2. Quant al +.Obj. coment le Lep done deo tome novel Keme- 
dy e ſuffif uncoze Action ſur le cas giſt, car content k Eat Ks. 
que ne fuit aſctin ſufficient remedy devantees vft beſtre intend 
per Stat. Ley, come 18 — 18. ng box. hy amt 
ment, lou appiert que ne adonq; aſcun remedp per 
Ley, & ifſint ſerra ceo Stat T anche 
ceo_neſt- que le pzeamble vel un Mecttal de quel 
binding, car le active parts des tak ſont duding. 
uncoze ceux que per von de recital, come ceo Stat ne 
ſont _ I 2+ H 7.2.7 Four 4.0 
me 04 lou 
— — — — le Ley * 
aurp Porters caſe Co. I. 4. —— 
Jl icy dzaw auter Reaſon, Et ceo fuit del Alteration del 


Standard de Moneys cax 100 l. N H. 6. fuit pluis in value n 
500 


* 


5 


* „ 
g i 
2 14 


4 
3! 
a 
k 
j 
| 
4 
{ 
? 
1 
$ 


_ 


470 Ter. Hill. 1 639 in Exch Chara 
ee 3: wot os eme eee 
r . LAS ? — 5 "Tis le 
. 3. Aue ceo ne poet eſtre novel cag, U 


LitaSci. 108. 


02s 

fee d, 
bus non exemplis. - 1 jeo-voileeffre + 
monſtre a moy un pzeſident que 
Recovery ſerra bar devant x2 E. que Executdzs 
fra ka al Action ſur le Cas/bruant 20H. 8. neque ſult ceo 
ſettle tanque Slades caſe, Co. . 


Quant al Ob hozs ve Lit:fx08. que ii tiel chole poet eſtre 
aer effte uſe- debant. Its we done auter Reſpons, 
us fut ene U Noy 4. Car. in Lan Rep, in Flerehers 
Lou il p2ove al Court que ceo Sect. neſt le ver} text del 
Litt. mes add per aſcun auter de pune temps, coment, le Sir 
Coke ſur ceo Sect. ne pziſt aſcun notice de te. 
;\v/Ek.quont a ceo aue ad eſtre dit, que ces ſerra i ation 4 
w_ do ov 82 deo. Car roy dot 9 . & 
ts wy 8 gps noel ops. ops, pet 2 


e ne mer mes 
TION — rh 


5 — 
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vel Chauncery (uf it lylef pur Clentn 
yet urgeiecote vet Aron, 5 


* ——— wy 
Criminaliter 1 


* 1 — but mt Le — 
ment come tſt bien conus fuer” diſſolve. Et Hunt eff reaſonpur 
uſer tiel remedp. 

I. Pur ceo que forſan le party mot cftrant en verſty ve Fraud 


».-Succteving Paritaments nont uſe pur inquire ve Ad. 
rad s fait in peecieving Parliaments. Vid. pur ceo 4 laſt. 
17,1 

Et come le Court de Sraxchamber ont uſe in 
pur punier grand enozmities oze ie Courts in former Ages 
Hall, doint eve punp ou auterment 1a ſerroit un ballet de 


Juſtice. 
Vid. ies Prefivents de Eutk be Falle Rerorn en tiet cus Old 
Book of Entries fo. 411. & 594, 595. ct0 bark in cas w 


Tris. 
Sur tout jeo pray que Judgment ſetta 
done 2 foo 2 le pf in le Court 
del Com. Ban. 


At auter jour melme le Terme, (cl. 10. Februarii, datt argue 
le vefendant. ' 
—— pur li delendant Stroud, Ne pennt Wow re. Det 
— 1 — . 
y en tiel Honourable Chamber lou 


e ppt nh may . que co 
Learned gent av 


3 2 | Jeo 
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Jeo conceive que le pt ad rec de nian Client fozſaue damnum 
Gwe injuria (come jeo ap2esSep2dver.)! Et nongs-fuit: avjupge 
16,Eliz> in le Starchamber in Warcom , Carrels caſe, que 
damnum abſque injurià neſt attionable aue lolo ceo 
damnum abſque injuri, ou injuria fine damn naſcun de eur 
font actionable; 9 H. 6: 44. n Hob. R 6 in le cas del 
mes irie)! Ann 1 
{ 7 te = T1005 "EG * 

dn ente Objedt...; 
1. Due icy eſt lots ve Honour, "our ceo que ne la in Patt 
my 9 3:9 2199 P 3 Nai 


A Reſponſio. inen aq 0190! 2; 
1. 8 Jeo tevbe-que in nuns:temps/ne fuer 

{6 honourable, mes que ils tuet pur trover Sureties 4 Inſt: 19. 
Et le Jury en noſtre cas nont trove aſcun loſs de Hondas n 
ceo que le Jury nont frove ceo vous ne adjudge 3 auter fact 
que ils ont trove, mes admittant ceo uncoze neſt tiel odium 
impoſe-51e pt, pur que il aver Action: car Cro. 2. 470. & 642. 
general obloquie neſt tiel choſe, pur que un maintainer Artton, 
vid. auxy A. Davis caſe Co. 4. 

-5»2. Quant al 2. Jeo — que le ung an Knighes Wages 
(came noſtre cas eff) ne voll maintain ceo Acton 

x. il ad eſtre/Ret' un Knight il nabeg Wages, car a tea 
temps la-fuef pluſozs que 2. (viz.) 5. Knights elect 6 Ret pur 
I an County ert Veg — 
Knights ſaleme cheſcun ty es Ou 
— Et forſan ſil ad eſtre ref il wad ſea in 7y — 
elt bien conus que ſeveralgule ſuerunt ref ne ſez, car aſcun 
_ mendt᷑ le Oath, 6 aſtun Luer diſlike per le Protector, d 
| _ LOW R. mis ſur lour nolmes des queur le pt puiſloit avec 
un. 

2. Oi il ad eſtre Rer 4 Rec in le Parliament eſt bien conus 
que ils ſeer foꝛſq; petit temps devant que fuer diſſolve, @ iſſint 
wages, car wages ſont touts foits dane _ 
fait. en tiels cas, pur touts les Counties fo Cambridge 
queur ont purchas terre a: ur Knights, & les datrein 
Knights; enjoy 'ceo: ap2es le ENGNG del Ferlament, tan 


. if VVeſtm.2. 6224 eſt que nullus 
edi 9 e ee le 


Reſp. 


Ta Hire in IExchCham. 27 
22 
— En 


1. Hemp Coaſimilis 8-220 in Reg 10. 98. 

2. Nemp conſimilis, ne cadens ſub codem jure; car ceo eff 
—— — — —— 
„ mhomigerm oy 7 omen etge year 

ceo. ne p20per remedy pur ad proxi- 
F777 ap⸗ 


Le Standard de Boneys eft. ore alter... N 

"Refs Uotre _ — —— — 1 avois i 
Executive Poyar ys, mes nemy k Inactive popar, & 
ifſint poes Jus diccre non dare, Weſbm 2. cap. dit, Nemy punia- 
— —ę—e & dong jeo pop dire, Oportet 
neminem eſſe ſapientiorem legibus, outter jeo que eit 
un affront al Leys pur innovate remedtes. 
ig eee 


— — 


at 
nullum ſuit tale breve eden Et 1 A eu inter- 
Nor res Le 17. „1. laſt 2 1. 181. 


ig ip. 


patron: 
en e Anion come & avant vi 


ee Queen e431. gg 
A e de tiel na⸗ 


cas concernant 
[ne h an ove g inc? Etarir 
— nn ſicome an 
eltre dit nul remedy omnins. 


RI LEST, = Air 2 
bindeing come Baringtons caſe, Co. 8. & Com. 386, &c. 


Et 


—— — 2 — — — 
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Et quant al 1 Cas cite per Rum) Roll del Act de 
eit bien conus que eft uſual a mitter general parols in Act ve 
Parliament cybien, come ſpecial parols pur le ſatisfaction de 
tgnozant Burgeſlcs epbien, come parols de uld: on ea. - 


| Jes conclude que ceo Action ne gift pur dcur Reaſons. 
t. Put ceo que cheſcun Hector, ſi ceo gitev puit cybien aver 
an cn ft que et urn 9 cor © Keaſons ve Wilkame's 
©, K 
Vid. 1 Wiz. > tis ws ft La ibi non eſt tranſpreſſio, # coment ceo 
OS ſoit de petit fozce en un Militaty c w, uncoX nous ſpe⸗ 
Ces romus, r un Civil 
Wer 0 jay que Judgment ne-ferra 
+ dons: mon Client” le vefenvant. 


[ N ? ; ! 910 1 


[15 $34! | 42 ahne 
Fecke verſus Ward. 


ö 
95(2) 263(19) 445 ( * Trover le Drclaraf kult inter puts anter hoſes 
op 1 9 7 | for four Curtains and V 
Sid. 1Rep.445- Et firſt move per Wild Recorder de Londr' que ces Detla⸗ 
| dern raf kult Ire 
| ſpecies, # neſf monſſre ſt ſoit 4. dambideue, ou 237 4 
un n, on denr Cartens d deur Galiens. Et A cite dis 
vers roſes, come Hobſon & Herefords caſe tn ces Coutt Hill. 
Anno 1649: dou tiel Dectarat futt pur 12. Coifs and Croſs 
cloaths, & pur ceo que ne fuſt monſtre quant dei un # quant 
del auter N adjudge tnſuffif, Et Trin. Anno 1649. Staunton 
& Lubcott fut pro triginta Ovibus Matricibus 
& Agus, 42 — infffif coment fnit dir, que ſerta intend 
Thirty couple of Ews and Lambs. Et ceo differ del Moste & 
Clikons caſe, intant que ces fuit Rep! lou {cy el Tro- 


e ede e fult move Af ie Dectarak fuſe 
afſets certain, on Curtens # Gallens ferra item tant 
8 fell.) Four Ourtrits add a pai” of 
Suit for a Bed. Et et den cenug 
e e eſt latens per ceo, 
far (El) gu fo Wee on un Bed. Et ine cas 
ku n loits debate al bar 5 auter jour me me ceo 
Terre te Cort done Ned 


Hill. oſt WIE LEAs ben. cor ne poet * au⸗ 
terment intend que Curtens and Vallen p un Bed. * 
icholas 


Pur Plaintiff. 


Ter Hill. rs59. in Sap Bando. 175 


| Nicholas Juſt. Jeo tene que le Declaraf eft inſuffictent pur 
? incertatnty de ceo. Car certainty al common intent neſt ſuffif, 
mes la doit etre un poſitive fired etttsinty, & put ceo vies 
Plo. Com. 56. 1 Inſt. 303 & Playters caſe Co. 5. put le [everal 


kindes de certainty, Fear, 5. eſt exped 
certain, a 7 epoch 


— * dolt — cy 


s A de 
ad eſtre.pit g fuer” qt 


2 a fu 8 
een in dit falt Kü, 


as caſe lo. 7e, 392. 2. 360. 
le Declaraf fuit pur 5. and Weights, & adjunge 
infuffic, pur ges que n nan © Lights? ur tout que 
10 concluve que le De win eee (as. (aſuffif, 7... 
FS TTY 
| Newdigate Ch. Juſtice. * | 
Quant alas ve Webb Ge VV Ae 


ceo. uit iſſint adjud | 425 
Councel in ceo.Uoir e oye out ED do 1 
ri — v. 5. u n 
ne poet bien reſpond. 

— 1 a trover. 7 


Cn — 1 _— 
oxy, O02 FREY tonus un Counties | „ 
glean a — 1 ack of Linnen- = 
_- 3. in ct 
Cloth and other Goods, TIRES allets . Et (l 

— 1 in Action pur parals pardls.lou nient obftant ſeem- 


Mn Et- int Judg- 
ment n Þ gh. Jul. 6 axle Dena i ai 


Radford 


Par Plaine. 
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1 SY b. . . oa 


| Radford ere Blidworth, Bacemang® axtexs. 


O7 1781 3 


mt 69. 14,9 e aire he Argue 


, 122. 


Wine fee e | F 
lumus deins les , car coment verſa 
e 


umme 


ne lake pr 2 


eee ur d 


"or hs eee Argent aury 

. RG. en un melieux eſtate, & 
g deliver / x \efteant Ctenitoꝛs per 
bogey; 'Linquiſition que cel 
ourt doll remedy tout” oulterment ſans-re- 


_ 
'Et — feero wn miſchirbouscas, tar 
e medle ove le Bankeupt in 10. ans. Lou le 
le aſcun, 6 Commiſſion 


„ bo 
Ear fe as Gd of rb ans Bank: 


ru t. 
; ee men quant aſcun pleiſt, car ack al 
- ment X mort rüpt, & ſe veclaring del 
ud vop, ou 


r ne acquit las ne lup fiſt 
cal, ſi non — in verity loit. 


Dur 


% 
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Sur les parols del Stat, Becomes a Bankrupt, fi un be- 
come Bankrupt, & puis falve luy meſme 4 trade arere, @ dongz 
lup abſent le pzimer Bankrupſy eſt le cauſe del Commiſſion 
ifſint in noftre cas. Et les Creditozs doint pꝛender notice 
de ceoa lour peril, & ceo neſt pluis fozt cas que Dutton & 
Tracy's caſe, Cro.z. . . . Lou un pay tent al feme covert nient 
ſachant luy beftre covert, uncoze il paye ceo arere al baf. 

Et ſemble piuis unreaſonable que un que lend Argent a 
lup petit temps devant que deveign Bankrupt ſerra ſatiaũie 
devant nous, 4 aver noſtre tte que lone a ſup Argent is 
es devant que le Commiſſion de Bankrupſie 
Quant al ſpecial Uervict , Jeo conceſve que il n'eſt expxeſſ- 
ment trove un Bankrupt, Car Utlary ne fiſt un Bankrupt ne 
aler oufter le mere ne fift un Bankrupt, \i non come Etat 
dit, ſoit ove intent pur deceive les Creditozs. Et icy neſt aſcun 
parol de Bankrupſp ne eſt dit erpzeſſment que eſt utlage ; mes 
que i eff utlage prout by the VVrirs apptert le quel neſt bon, 
car quant Jury trove choſe apparent ceo neſt Poſitive finding. 
Pur que il pꝛap Judgment pur le Pk, 


Finch pur Defendant. Et il uſe meſme le Argument come yu ber 
tl ad fiſt devant fo. . . Mes ſolement il ad aſcun caſes cons 
cernant le Roy, car il dit que in cas de Bankrupſy le Rop per 
rEſtaf = x Jac. ne ſerra pzefer devant common perſon, mes un 
part ſerra allot a lup per les Commiſſioners accozd al pꝛopoꝛ⸗ 
tion que Fauters Creditos ont, & il cite Sir Simon Nowels caſe 
Hill. 3 Car. in ie Exchequer deſtre accozvant, & il dit, que ifſint 
fuit Paſch 1650. Pickerings caſe. 

Nous fuimus divide (Newdigate Chief Juſtice dit) tempore 
Shr Chief Juſtice Glyn, Et fozſan voilomus adjourne ceo in 
kExchequer Chamber. Et pux ceo ils perſwade Andrews, @ tes 
Creditozs pur agree , & iſlint ils refer ceo a certain perſons 
de ſtre per eur fine ceo vacaf. Et ii ne fuit fine que ſerra argue 
arere le imer Saturday del ꝓchein terme. | 


Stubington's Caſe. 


L fuſt Indict ſur k Eſtatute 5Ekz. pur uſant le trade del taa;dmenr fur . 
Callow Chaundler uaiant eſteant 7. be ceo act al Tut. 5 Wiz. 
Stat. Et fuit move que le trade del Cbaundler neſt Arat 
deins ceo Star, pur ceo que poet effre learne cybien en un 
moneth come in 7 ans. Jſſint le trade vel Thetcher, Fc. neſt 
deins ceo Dtak pur le reaſon * Et fuit aury dit, 
ä a 


278 
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Por Defendant. 


Pur Plaint. 


4p - 3 


cont pluſozs Crades enumeratt ſolement, put monſtre quieur 
fits ſetra lpe Appꝛentites, gc. Et un cas enter Sh6yle & Taylor 
(ur ceo Stak Cro.2.178. fult tite. Achornitüt. 


Chamberlain de Londt verſus Barnardiſton. 


10. & cas uit que Dett uſt pot fur un By. Law fait en 


Londt le quel ſult, Que theſtun que vend biens com- 


muniter May, & ne CAay eur al Com Beate vocar. le Kings 
Beams forfeiter pur cheſcun 500 waight'"ifſintfoive , 4 nient 


come avant 138. 4 d. beſtre recover in Dett in quel nul 


w 

Efldin giſer in aſcun Court de Recoꝛd en Londres, q gue en tiel 
Sulit le pk pater Coſts, Et k Argent ifſint recover ſerra al uſe 
del Chriſt-Church Hoſpital. &c. | 


Nora, Fuit po2t icy p not weighing 500 weight de Raiſons. 

Twiſden pur defendant, Nous pꝛay que nul Procedendo ſerxa 
awatd, pur ceo que ceo By- Law eft void pur ceux Reaſons :; 

1. Pur ceo que les Courts al Weſt ſont extlude del tener 
7 (quel eſt encount Ley;) car eſt expꝛeſs deſtre recover en 
Londres. | 

2. Pur ceo que ils inact que nul Eſſoin gifſer,# iſſint exclude 
le coth Eſſoin quel nous communetnent apell 4. die poſt. Le 
quel eſt encounter divers Stat. 2 

3+ Pur le fnjuſtice de ceo, car ils pzovide que le pt aver coſts 
ſans doner aſcun Coſts al defendant. 

4. Eſt pur ceo que eſt void en ſubſtance, Jntant que eſt que 
touts Goods ſold by weight, paper tant tou afcun cheſes ſold 
by 1 ne valuſt 13s. 4 d. come 500 weight of Scotch: 

&c, * | 

VVild Recorder de Londr. Quant al pzimer nous en Londt 
ne feromus aſcun choſe in derogar des Courts al VVeſtm ne 
vollomus exclude eur come ne poiomug, car le matter eſt icy 
devant nous ſi ne ſoit juſt vous poes detain cea # ne grant (le 
quel jeo pzap) Procedendo. 

2, Quant al Eſſoin, Jeo tene que Eſſoin ne giſt en aſcun 
perfonal Action. | 

3. Quant al Coſts eſt uſual ifſint a fair en Acts de Parlia⸗ 
ment, ils pzovide Coſts pur Pr. Et le Ley p2ovide Coſts 

4. Quant al Penalty ceo neff unrealonable, car eſt pur 
choles ulualment way a teſt Beam le quel Scotch Coal neſt, 
mes (i fuit eft le vefalt del party pur ceo-tncur ; mes Rayſons 
(ewe jeo ſoy enfoxme) ſont de pluis petit value daſcunchoſes 
que 
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que ſont way a ceo Beam, in VVaggoners cas le penalty fuit 
40 8. ß ſelling VVares in un Back ſhop, d allow. 


VVindham pur defendant, By-law poet eſtre fait per Com- vor det 
moners concernant common, & penalty enjoynſur ceo, a poet 
eſtre cybien dit, que ceo penalty ſerra recover en le Court del 
Mano, a nemy allours come icy, Et le miſch ſerra grand þ 
hazard non ſolement noſtre eſtates , mes aury noſtre Liberty 
en les mains des Coꝛpozations. Et icy noſtre cauſe vient de- 
vant vous p Hab. Corp. que eſt pluis fozt que le com̃ cas. b 
Jn ceo cas les caſes de "7 oy & Archer, Player & Osborne 
fuef cite queur vid. devant fo. . . . Et Suttons cas que futt 
Cur By-law put weying Hay fold in Smithfield, Ils forfeit 5 
pet Loade. | 
Newdigate Chief Juſtice. Quant ceo Court ne poet tener 
plea pur maintain Action, come en le cas dapeller feme VVhore, 
la un Procedendo ſerra agard, d ceo fuit le reaſon de Osborns 
cas, pur ceo que ne ſuit remedy deſtre ewe hoꝛs del City. Et > 
voils iſſint argue noſtre cas la ſerra Procedendo; mes nemy (i 
ceo Court poet maintain plea, c pꝛoceed al Judgment, Vid. 
pur ceo Cro. 1.324.458. 
Adjornatur. 


Sir Robert Pyes Caſe. 


"A Ro.Pyc4 Ma. Fincher eſteant commit al Tower move 
p lour Councel p Hab. Corp. 4 ad ceo grant. Et al jour 
del Ker ils appiert in Court. Et 8 pzayer ont Councel alligne. 

Et fuit move per lour Councel, que ils ſerra Baile aiant eſtre 
long temps Jmpziſonfans aſcun pꝛolecution fait vers eur. Et 
fuit dit per le Court que coment tis fue impziſon pur Dulpt- 
cion de Treaſon , que tls ne poent deny al eur Baile in cas 
que le Counſel vel Comwealth ne voll pzocted vers eur; car 
eſt le Birtbzight de cheſcun Subject deftre try acẽ al Ley del 
terre, # m doint pery in pꝛiſon, pur que fue Baile. 


— 


Lec TABLE Del Matter in Ceſt Liver. 


A 
Adtion ſur le Cas. 


'- A Ction ſur le Cas giſt pur un 
, pag. 21,85,86 
2. Giſt pur que Suit fuit in 
le ar. wa d „ 120,122 

3. Giſt pur ceo que def. quend. canem 
ad Mordend. oves conſuet. Scient. 
retinuit, 5 1 2 7 

. Giſt vers A. pur ceo que 4. in fon 
a noſme, & le Eds de B. ad proſe- 
cute Tris vers pl. in quel Action A. 
ſuix nonſuec, &c. quære, 162, 163 
5. Quere ſi giſt vers Vic pur Faux 
rett d un Burgeſſe ou Chevalier de 
Parliament, 168,169, &c. 

Sur Afſumpht in Fait. 

1. Pur payment de Intereſt, 116 
2. Action ſur le Cas fur Aſſumſ. in 
Fait piſt, ſur Aſſ. de payer tant in 


eonſideration que def. voil procure - Adminiſtration & Adminiſtr. 


undefair —— 123 

2. Giſt ſur Aſamp. fair per Feme co- 

: vert, ſur conſid averring le conſi- 

deration performe, come que il In- 

ſtructer un en tiel Myſtery, 8 
I 


Sur Aſſumpfit in Ley. 


Si un que nad title receive mon 


Aftlionable fans averring que il | 
fuit with Child. Et que il ne ſuit 
ſa feme 


3. T bold it not fit this Girl ſpould r 
with her Aunt, ſhe keeping # Baw- 
dy Houſe, Attionable, 15, 34 

4. She had a Baſtard, Afﬀionable. Si 
ſpecial dains ſoit alleadge, 21 

5. Thou art a Whore, and I will prove 
it ; Thou haſt emptied thy Cask in 
the Country, vel Thy plying place is 
in Cheapfide, 36 

6. Fe aſſaulted my Wife with an 2 
to raviſh her vel with an intùut 


rob her, Attionable, 76,100 
Aftion pur parols wh 
Thou art a Barretor , neſt Actiona- 


ble, fi non que ſoit parſe del At- 
torney Þ Glyn, 7 
2. Thy Husband was the occaſion of the 
death of A. neſt Ackionable, 71 


Si Adminiſtr dur? Mix. ætate doit ni 
Action per luy port declare que 
\ TExecutoreft 45 17, = 
| 2. Dett vers Adminiſtrator fans af: 
eun rat” de Devaſtavit per le 
Vic. Sed folement fur Averment 
d'un Devaſtavit, 10203 
3. Sei. Fac. giſt vers Adminiſtrator 


Rent, come mon Sar, &c. jeo poy del Adminiſtrator, coment 


nem 
aver Action ſur le Cas — p.| pur Adminiſtrator del Admin, 
vers luy. Ley e pay- | | 
ment ie in Satisfact d aſcun au- 


ter Duty, 


| 112 
Admiralty, I2%,152 


Admiralty Court” ont Juriſciction 


4 
Action ſur le Cas pur parols giſt. y bien fur le perſon, come ſur le 


Acdion ſur le Cas giſt pur ceux parols, iefe ; quere ſi Maſter poet faire 


Thou art a burnt Arſe Where, 


* 


le Niefe deſtre vend, ou fi poet 


„JS hath got M. N. with Child, charge le Nieſe fans le grivity del 
ee ley &+ ny Lov | 1 Omer « | e 


t en e 


—— —j 4 


LE "TABLE 


Amendment. 

Mulcture pro Multure poet el. te a 
mend, 20 

Le ret del cap ad Satisfact ne poet 
eſtre amend, coment per miſpri- 
ſion de Clarke, 712 | 

Audita guerela. 

Ne giſt (come ſemble) lou un 4 
Judgment, & donque Act de Par- 
liament paſs apres ſans date que 
fait void touts tiel Judgments, gig 
per intendment cel' Act puiſſoit 

. ayer eſtre plead, 108 


B 
Baron & Feme, 

Ome covenant ove feme que 

il intend pur marry de Pinquer 
Tay 3901. ſil mor en ſa vie, &c. & 
enter in Obligation pur perfor- 
mance & mor, ſemble que teme 
poet aver Covenant vers ſon Exe- 
cutor, 58.59 


25 Lou Aſſumpſ. eſt. fait al & per | 


feme, le baron & Juy point joyn in 
Action fur ceo, come pur inſtruct” | 
ou a cure, &c. 


Baal, t 4031357 
Un foirs * \& touts Gita 
| Bankrupt, 114,115,176 
2. A quel temps Creditor doit yener 


eins db eſtre relieve ſur Eſtat. de 
69, 11457 76 f 


: _ Bankropts, 
N Bay le., IR 

Si Bay le ii in 250 R 
5 &c. Pang 
B. * pris, 


7717 9 
ſerra liable 


163 


TY e 


n le noſmec chun 


acer One 
e /9A91 


Ip 
Bis; 45 4 4 folen t 
ret & nul Te JP 


* 


129 


4 


128 


. Si Dexr giſt ſur by 


al temps wt | 
t de h Acknows | . 


ement un 


— 


By lau. 
W. in les Courts 


del Roy, come ſut Bylaw in Lon- 
dres vel alours, 120,178 
0 
Challenge. 


Uant appiert per le Record. 
2 Juror eſt de Kin eſt prin- 
cipal challenge; nemy quant eſt 
per monſtrans de Councel,: 15 5 


Chaſe, ' 
Chaſe, ou purlicu pock eſtre in auters 
Franktenement, M 1 
Cbimin. 


Un, que al trois Cloſes grant: * 
deux : prochein de ceux ſi il aver 
„Chinin SN ceux al tierce, 40, 

7 | an 
254. (Mii: 

Un claime. Common pur luy meſne 
& ceux que Eſtate; & c. coment 

neſt appendant ne aſcun auter 

manner de Common, uncore bon 

apres werdi ct, 387 

Tenants ne poent preſcribe. 44 

ver Common in le terre lour Sñr, 
mes ils doint aver fait de ceo; 87 
Common appurtenant poet eſtre 
grant a ceo jour, 41287 
„ Vine "Condition.;: 

Condition a payer Argent per deux 

eſt peridrane per le Pn al un, 
VI Daerr 

.C dre ionc;; 1 l 

|| Conſideration pur aver Aion: bone. 

Sc, que il [procure un de; fair 

Serement devant Mc. deb Ghar: 

84 105 devant Jaſt. de Aſtre, 

U 1123,24 

184 X419 dennen al 211 


8 future Gorenant ſoirRel parle i in- 


| termatriage del Coyenantor & Co- 


venantee, ſemble que nemy, 36,57 


2. Covenant perſonal neſt local pur 
que 


—— US A AE 


LE T AB IL. E. 


1 


que le ſuppoſal del breach allours 
neſt cauſe pur remover I Action, 
60 
3. Covenant que 4. & B. or either 
of them ſhall work. Et ceo Coye- 
mant eſt fait per A. ſemble que fi ſur 
requeſt al B. il ne worke le Cove 
nant eſt infreint, 107 
21 Copibold. 
Succeeding Sn 'r ne prendre ad van- 
tage del Waſt fait in temps del 
precedent Sn r, 89 
2. A prover cuſtome que Copiholder 
poet decoupe arbres, Copiholder 
que nad que Fetle poet eſtre 
teſtmoigne de prover ceo, 8,9 
3. Si Copihold ſoit deſtroy per le 


general leaſant de ceo pur ans ou | 


vie per le Roy, ve / ſolement ſuſ- 
pend, 3738 81,137 
4. Copiholder Surr al auter, & ſes 
- - heires le Surtendree mot᷑ devant 
r admittance ſon heire poet eſtre 
admit. E fi fuit del nature de 
Rirrow Enugliſb, ſemble que le 
. puiſhe firs ferm admit, 36,64 
57 di Copihold terres ſont deins! 
Eſtar 11 47. ca. 20. iſſint que | 
ſetra forſeit per Alienation - de! 
>feme, - 41,42,73| 
6. Si Surr” del Copihold al baron & 
feme, & lour . heirs loialment en 
gender -foit Fee ſimple, 41,4273 
; Corner. 90,101 
Coroner doit Inquire le voir man 
ner do mort du home oiant evi- 
dence d' ambideux parts, 90 
2. Coment Coroner poet fair novel 
pannel, lou ne poet aver Viſum 


Corporis ajant ewe ceo devant, 
1. ba. 101 | 
x Court g. x 
Courts de Weſftm.:rener plea in caſes 
e: Conuſance de queux eſti gtant 
al auter Courts. Si aſcun la ſont 
parties & Judges, 106, 120 
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D 
Declaratias. 
Ur 4 Curtens & Vallens, pur 
2. Loades de Hay, vel pur 
6. Pipes de Oyle bone, & Aſſets 
certain, 174,175 
Decree. | 
Decree in Chancery neſt Evidence en 
Court de Com Ley, 75 
2. Decree in Chancery pur” choſe 
pur qucl Action giſt al Com̃ Lzy, 
come ſur Covenant. &c. neft bar 
in Action port al-Common-Ley, 
121,122 
Demauad. 
Si diſtreſs pur Rent charge ſoit grant 
deſtre fait 20 jours aptes dem 
ſemble que la doit eſtre Actual 
demand devant diſtreſſe 110 17 
Del: > off 
Si dett giſt in Courts le Roy ſur By- 
law fait in Londres ou allours, 


Devaſtavit, 11111 
Dett vers Adminiſtr ſur Averment 
del Devaſtavit ſans rett de ceo per 
Vie l er - 102,10 3 
Veviſe, vid Teſtament. 
Si Gavelkind terre ſoit deviſeable, 


| | 153 
| Dice. 
Si tarres diſcender del un frere al 
auter lou lour pier fuit un Aſn, 
ei 30-07]. eine 
1301 | E Nager 


* 
* wo 


N Nlegi, O99 | 
Econd Elegit ne” ferra granit ſur 
general trovant del Jury que le 
terms extend Yhule' que rant; Et 
que le dett eſt tant (que eſt plus,) 
car poet eſtre que fuir ſatisſy per 
caſualry, 5% 2 


2.87 Le hr ſnow es für 
uy meſime itt Judgment v 
\Teſtuy in rever(. 69, 14476 


Error. 
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Error. | 
Si un ſoit Indict & Convict al meſme 
ſſ. ſans conſent ceo eſl Err', nemy 
ſi al un Aſſ. 11 
2. Exx pur tevers Fine port per ceſtui 
que ad rem ſur eſtate taile, 54,92 
3. Er pur ceo que le Silver le Roy 
ſur Fine levy in Cheſler ſuit in Pa- 


Per, 92 
9 pur revers Fine ac bis pet 


93,94 
5. Siceſtuiia rem ſur eſtate taile poet 
aver Error pur reverſc Fine, &c. 


92,93 
Expo tion de Faits. 

Per noſme de Meaſe ou Tenement 
100 acres de terre poent paſſer, 
coment in auter Vill, 76 

2. Copiholder pur vie lou eſt cu- 
ſtome de Frankbanks le Sir leaſa 
pur ans a commenc' from and af- 
ter the death, Surrender, Sc. del 
Copiholder, quere ſi le ans com- 
menc ranque apres le mort del 
ſeme, 165, 166 

3. Covenant que terre eſt free de 


touts. Incumbrances , Rents, &c. 
un Rentſeck eſt deins le Covenant, 

— 167 

Evidence. 

Ou pariſhioners poent eſtre Teſtmoig- 
| WE yer un Charitable doe 
109 

Gel ons poent doner Evident 

rouchant un Fels de ſe, 90, 10x, 1 


Si Recovery in value in Brerknoc 
Por. eſtre dong in Evidence icy, 
fas 


F 
Felo de ſe. 
N Inqueſt ur Fels de ſe 
pris, & per quel & queux 
poent done Evidence, &c 90.10, 


144 
Fine. 


Error pur reverſe un Fine giſt apres 
J. an, if 
2. Error pur ceverſe Erronious Fine 
in Chef. 44.90, 91,92, &c. 
G 
Gavelkind. 

I Gavelkind terre foir devilcable 
per le cuſtome & quel terre ſerra 
dit Gavelkind, &. 153.154 


1 
Indiitment. 
Ou Indictment & Conviction 
eſt al meſme ſſ. fans conſent 
del parties cco eſt Er, 11 

2. Indictment pur le Trade 
del 7allow-Chandler naiant eſtre 
Apprentize. 178 

Tncumbrance. 
$i. Rentſeck foir un Jacumbrance, 
| | 166,167 

Ideot, 124 

Iafun. 

Aſſumpſ al Infant in conſideration il 
voil permit le deſendant pur en- 
joy tiel terte defendant voil pay, 
&c. bone, 109, 110 

Information. 

Information vers un pur 


Weit choſes poent eſſes done 
vidence 


in K 5 116 11 te 
1264 el. 2 p19 3k 
K Extent. | TS 

rent ne poet eſtre ſur Joynture pre 


x ne fur 


ne del geyer- 
136 


——— —— 
. pur que ie party ſuit fine, 


1 
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SY Fun frere inheriter al auter lou 
r ue fut . 116 
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| 2 A | 
Ut paomiſc a doner Intereſt pur le 
ſunbearance ceo ſerra — 61 
per Centum, c. 1816 
Joynder in Action. 
Cy lunge que le privity del Con- 
walt continue Tenants in com- 
mon doient Joynder in Action pur 
E rent, mes quant le privity del þ 
Cuntract eſt determine (come per 
deveign del part al un que neſt 
panty al fait) ils poent ſever, 10, 
11 
Judgment. . 89,136 
S Tis. gift apres le vacating d'un 
Jad@ment vers le pl (que oveſque 
Ik Vic.) priſt les biens in Execu- 


"i 


Won, 
Semble que cy, Et que la eſt diffe- 
nemce inter = 4 
ent & le reverſing d'un 
|" nog ibid. \ 


13 f | 
Leaſe: | 
Ee eſt faiv al un pur ans ha- 
zend, from and aſter the 
Au, Surrender, Sc. of the Co- 
Mlnliler, Ac. Lou la eſt cuſtome 
de Fairbank, guære fi le Leaſe | 
.commenc” apres mort del Copi- 
alder ou nemy tanque le mort 
delfeme, + 165,166 


| Legacy. 
Sem que Action ſur le Cas giſt, 
pur Legacy hors del terre cybien 


que Suit in Chancery, 21, 85, 86 


; Londres. 

La eſt cuſtome que tenant a volunt 
auth 40 f. per Au. aver quar- 
ters warning devant que ſoit ex- 

pulſe de ſon meaſon & ſupra 40 5. 
aver demy ans warning. 20 


1 
4 


125,126 


vacating d'un 


Citizen ſoit Judge & party, 106, 

c ) 120 

Lunatick, 144 
not © 


AG 
1 


f Mana) Fol el 
r reſtore un al Stewardſhip de 
Tun Vill Sc. de Reading. 40, 50 
2. Pur reſtore un al Office de Town 
Clarke, 97 
3. Pur reſtorer un al Office de 
Clarke del City Works de Londr 
ſrpiſt, . Tf 142 
4. Mandamas al Ordinary luy com- 
mandant de grant Adminiſtra- 
tion al prochein de Sanke, 114 
| Marriage. 
Aſſumpſ. pur eſpouſe un ſeme al 
Mich. & il ceo fiſt devanto Mich. 
ceo eſt performance, vid. del Ten- 


der, md $5 77 

* | Miſerlturdia. 
Si deux Iſſues ſont joyne & trove 
pur pl' in un Repf quant al un, & 
Nai proſequi pur F auter, la ne 
ſerra aſcun Miſericordia vers luy 
-ſemble auterment in Dett, quære, 
W 

N 0 fo if 


Non Compos Mentis. 

E Gra un Now compos men- 
tis ne Wer ptender Iſſue ſur Sci. 
Fac. vers luy in ſon noſme demeſ 

ne, ne il ne poet aver trñs in ſon 
noſme demeine. 124 
778 Nomſuit. 4 | 

Coment Pl' ſoit Nonſuit, uncore 
Verdict in Replꝰ ſerra pris, 155 

: Notice. 
Lou Plaintiff & Defendant ſont in 
1 quali gradu d'aver Notice del 
| Choſe d eſtre fair Action giſt ſans 
alleadging Notice; mes lou act 
eſt d fait per Pf al tierc per- 


a. & Dett ſur Bylaw fait in Londr 
giſt al Meſim, in caſe que aſcun | 


ſon la Notice doit eſtre, &c. 115 
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O 
I novel Office grant per e Roy | 
"Gi bone per le parol Conceſſ- 
mus ſans e ee 17, 36, 37. 
8151 2 
2 Diverſity perbatar un Office, & 
un imployment, 142 


P 
Patents. 
N Letters Patents les parols 
Lor reputed] ne. voil faire terres 


7 

2. De novel ne per le ont 
Conee ſſimus fans Conſtituimus ſem- 
dle bone, | 197,141 


gabi 
indictment de Pecjury quaſh, pur 
ceo que ne fuit pris acc al Stat 
5 El. ca, od 1 68 
de Aﬀurance. ' 


Arn ae eſt ;diſmis del polley 


de Aſſurance (que fuit credtiuper 
Stat EA. .) i poet aver Acti. 
on ſur le cas pur meſme choſe 
per Common Ley, 121,122 


Lou Spiritual Conft. * prove Te: 
ſtament de ' terres & biens P- 
hibition ſeta ſvlement og. 


143 

1 Ne giſt quis: is rere, pur the 
.  Enqcaiion vers r Ne 

Admi- 


. of 


1152 
. — 
en un Creke 


| 


na penitura, | | 81 


Prerogative =_ _ 1 39,140 


Le locus l — ne ſerra 


| 


me 


| 


allow pur baron & ſeme, I 

2. Doit eſtre plead preciſement 2 
my in le Negative, &c. & ceo 
coment ſais pur un des Courts al 
en 164 

* Purliea. 

Dau poet aver Purlieu in auters 

franktent, 0 * 


Quo MWarrauto. 


| Oment omiſſion in un infor- 


mation pur aver Qeo Wa 
ranto ledera, | | 63 


R 

Rent. 
gi Eftranger ( come mon very 
Sir) receive mon Rent, & puis 
jeo ceo pay al mon very Sn'r 
arere Act ſur le Cas ſur 41/ump/. 


| 8 14 


2. Si tenant per Elegit de Rent 
pur auter vie poet diſtrain apres 
le mort de ceſtui que vie pur 
1 arrearages, ſemble que nemy , 

28,62,63 


in 3. Leaſe pur aus rendant 6's. & 


apres pur 9 ou 12 aus rendant 
75. per Ax. acc, come 7 S a- 
eder le Leſſee 3 eins ſans 
aſcun agreement per J. S. ure 
ſi Leſſor ad aſtun remedy pur le 
Rent, by IF} 


4. S Real ſour un Incumbrance, 
| 167 
Loch Reputation 
Ukage par 60 ans eſt luck pur 
faire Reputarion gn 1 
= Revibation. © © 


del Mere, Sc a i vence eux it ho- 
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| Neſt Revocation d'un Teſtament a 


dir, 
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vel, J. S ſhall be my Heir, 75 
Robbery.” 


ry. 
In Action ſut I Eſtatute, Lou Iſſue eſt 
ſi le lieu ſoit deins le Hundred un 


| 


De Gameing, 2388 
2.1. Jac 1 acknowledgment del Bayl 

en noſme d auter. 90 
Si Action giſt ſur I Eſtatute 8 E/ 
ca. 2. pur malicious proſecuteing 


que ad terres deins le Hundred, un | d' un brief de Trn's in le noſme 


ad cux demiſe. & Inhabit allours 


2. Juſtice del Rideing de Zorkſtire 


eſt Juſtice de Peace del County | 
deins VEſtatute 27 E/. 45 | 


3- Notice poet eſtre done al Pariſh 
cybien que al Vill, , ibid. 
4. Le ſecond ſerement ſait 20 jours 
devant Action port eſt bone, car 
+ neſt Authority. Et l Owner del 
biens , vel Carrier meſme, &c. 
poet aver Action, 45 
Noy. 
Grant del Roy, 1377141 
„18 
Scandalum Magnatum. . 
A Crion ſur ! Eftatute 4e Scabda- 
lis Magnatam- gilt pur di- 


and a cri Min, and an enemy to 

the Reformation in England, 2 1,30 
Seite Faciay)  » 

Scire Factas ſut judgment piſt 


vers Adminiſtrator del Admini 


ſtrators, coment nemy pur Ad- 
miniſtr de Adminift. 122 
2. Sci. Fac. fur Ju t poet eſtre 


general ſans mie le temps, &c. 


quere ſi ſerra iſſint fur Recogn, 
ſemble que cy coment neſt que 


Pocket Record, £2 IgG | 


Serement. - 
Serement poet eſtre bone & loial 
coment le party ne mirt ſon main 
ſur le Livre, | 8 
Statutes. | 
Sur le Stat. de Wincheſt. \* 


| 


poet eſtre reſtmoign , ſed nemy | 
{il Inhabit la coment nad terres. | 
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| | 
zant, The Lord of L. is:a wicked 


del defendant & un auter, fans un 
privity, 162 
Saperſedeas. 

Ne giſt lou Execution eſt pris quant 
la ne fuer aſeun Proq;s ne brief, 
175 

I | 

1 enant a volugt, 

 Eale pur gou 12 ans acc come 
| JS. noſmer 7. S. ne noſmer, 
& Leſſee continue eins il eſt Te- 
nant a volunt. . 

Tenant por Curtehe. © 
Si un ſerra Tenant per le Curteſie 
dun Rent, lou {a eme mer de- 
vant jour de payement ſemble 
que cy. 14408117 

Tenant in Common. 

Poent fever in Dett pur tent apres 
le privity del Contract deter, 10 

1 etament. 
Si deviſe al heire del Aliem ſoit bon, 
| 50,149 
Si deviſe al quarter files Share and 
ſhare like *equally, deſtre divide 
ſont Tenants in Common, 5 3,78 
3. Teſtament eſt bone coment ſoit 
male Engliſh, come [So/lze Eyre 
& Iexecutrice.] 75 
4 Deviſe dun terme al 4. & fil 
mor al B. apres que il attain al 
22 ans, A. mor B. mor devant 
que il attain al age de 22 ans 
Executor del A. aver le reſidue 
del terme, 151,157, &c. 
2 Terme eſt deviſe al A. payant al 
B. tant et pur nonpay ment que 
il poet enter iey (ayant) ſiſt 


Condit, - ilid. 
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Arend cen ad 0 Se. 
ſcieater' retnat , icy Scuenter" 
neſt rraverfable, 127 
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i de 4. oles, & 


eſt” trove cafp per Verdict, fern 
ble que T aver judgment, 35 
2. Sur {pecial Verdict tes Judges ne 
voil achudge for mutter, quenelt | 
directment trove, ome lis 
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Verdict in 2 ere A 
Wear 5 . 


ance acc . 
brief eſt revuritable: al jour hors 
one here 


2. Vie wa — ſee due a luy = 


del lab. Har. 
Pages) 5 2 5. ES 
[owl 36a ſerra ladict pur exbor 


bt $i i Adtion ſur le Cas Wren 
pur Faux rett de Bur 
al <& Parliament, abs 
„ e De. | 
S 1 dots ou pace del ite 
in 2 deviſe Dit deviſe al 
perſtatzons Ze. Et que apres ae 
Execur' amortiz, &c. quaur ff 
per cco ſoxſeit, f " 
2. Si comingent. Ute ſerra d 


per Leaſe pur ans, & grant del 
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